Final EIS

Appendix 19A

® CONSERVATION MANAGEMENT
OF AMERICA’S PUBLIC LANDS:.

AN ASSESSMENT AND RECOMMENDATIONS
FOR PROGRESS 25 YEARS AFTER FLPMA

A White Paper by the
" ¢ National Wildlife Federation
HaW 7 and the L
. :;m Matwral Resources Defense Council N RD c
FEDERATIDN"
www.nwLorg - October 2001

Tk EsnTHS REST Durawas

Jack Morrow Hills Coordinated Activity Plan A19A-423



Appendix 19A

Final EIS

CONSERVATION MANAGEMENT OF

AMERICA'S PuBLIC LANDS:
AN ASSESSMENT AND RECOMMENDATIONS FOR PROGRESS

25 YEARS AFTER FLPMA

A White Paper by the National Wildlife Federation
and the Nawral Resources Defense Council
October 2001

For additional information on this report, contact:

johnsonc @nwi.org
or
jwald@nrdc.org
National Wildlife Federation Mutural Resources Defense Council
2260 Baseline Road Suite 100 40 West 20th Street
Boulder, Colorado 80302 New York, New York 10011
Tel: (303) 786-8001 Fax: (303) 786-8911 Tel: (212) 727-2700 Fax: (212)727-1772
www.nwi.org www.nrde.org
. © 2001 National Wildlife Federation. All nghts reserved.

Printed on recycled paper ()

A19A-424 Jack Morrow Hills Coordinated Activity Plan



Final EIS Appendix 19A

TaABLE OF CONTENTS

. Foreword

Executive Summary

Introduction: The Imperative for Conservation Management of America’s

Public Land Resonrces 8
An Abundance of Eesources 8
A History of Resource Extraction: “The Lands No One Knows” 10
Ecological Degradation: The Need for Change 11
The Opporunity for Change 12
Conservation on America’s Public Lands: A Brief History of Bureau of
Land Management Land Use Policy and Management 14
Statutory Authorities and Mandates for Conservation of America's
Public Land Resources 15
Multiple Use Mandate 16
Ralancing of Land Uses 17
Preclusion of Uses 17
Protection of Special Areas 19
. Responses (o Court Challenges 21
Conservation Programs in the 1990s 23
Riparian-Wetland Initiative for the 1990s 2
Rangeland Reform 24
BLM National Monuments 26

The Burean of Land Management Today: Obstacles to Conservation Progress g

Unclear Focus, Competing Visions 0
Influence of Historical Political Constituencies il
Lack of Organized Conservation Constituency, Identity for BLM Lands 3l
Agency Leadership and Staffing Expertise 32
Insufficient Conservation Budget, Inadequate Reporting System n
Complex Land Ownership Paiterns ]
Insufficient Land Use Planning i5
State-Based Orpanizational Sructur 6
Signs of Progress: Recent Conservation Initiatives »
The National Landscape Conservation System K
Grasslands Conservation Initiatives 4]
Renewed Emphasis on Land Use Planning 44
MNew Guidance on Recreation 4e
. Case Study: Conservation Progress on California’s Public Lands 46 F

Jack Morrow Hills Coordinated Activity Plan A19A-425



Appendix 19A

Final EIS

o

A Congeryvation Agenda for America’s Public Lands

Protect the Crown Jewels of Public Lands
Support Planning and Management for the National Landscape
Conservation System
Preserve Remaining Roadless Lands
Revicw, Designate More Areas of Critical Environmental Concemn
Promote and Strengthen Restoration Initiatives
Plan for Conservation Management
Fund Land Use Planning
Plan for Land Health
Reform Planning for ©il and Gas Leasing
Strengthen the Recreation Stalcgy
Rationalize the Burcau of Land Management's Land Base
Pursue Limited Sales and Exchanges for Conservation Benefits
Explore State-Wide Adjustments

A Reform Agenda for the Burean of Land Management

Recroit and Train Conservation Managers

Build Expertise for the Future

Expand Monitoring Capability

Train Managers in Landscape-Level Management
Extend Performance Measures Based on Land Health

Budge: for Healthy Landscapes

Establish Regional BLM Offices
Improve Coordination with Other Federal Land Managemeni Apgencies

Appendix

70
7

A19A-426

Jack Morrow Hills Coordinated Activity Plan



Final EIS Appendix 19A

FOREWARD

Leoking west from the Missiseippi River, vast expanses of pranc, then sage
grasslands rise slowly from sea level. Today, the prairie lands are carved up to
make way for modern agriculture, The sage grasslands may look intact to the
naked eye, as they stretch for a thousand miles from the westem slope of the
Rocky Mountains to California. Oregon, and Washington. But in fact, they are
suffering through fundamenial change, as native species are lost throughout the
sagebrush sea

These Western lands were once thought of as wastelands, and deseris; the lands no
one wanted, Today, we know they are teeming with life, in a rich mosaic of planis
and animals living in & landscape that defines the West, and thus the nation. In
many parts of the West, it is the public lands that harbor the species that can no
longer find their grassiands habitat on private or state-managed lands. Thus, these
public lands are a reservoir for our nation's biclogical diversity.,

Much of the remaining unplowed prairie and sage grasslands are under the
jurisdiction of the U.S. Bureau of Land Management (BLM). As the nation's
largest Jand manager, the BLM is responsible for roughly 170 million acres of
publicly-owned lands in the lower 48 states, another 100 million acres in Alaska,

. and maore than 300 million acres of subsurface mineral resources scaticred across
the continent. The future of these precious public resources is in the ageney's
hands.

In this repon, the National Wildlife Federation and the Natural Resources Defense
Council reflect on the change and the challenge, across the landscape and within
the Burean responsible for its protection. New information and new initiatives
have awakened the agency and the public 1o the necessity and the opportunities
for conservation of wildlife habitat, watersheds, and other natural resources. This
repont identifies some of the changes BLM urgently needs to make if those
opporiuhities are to be realized and its mission fulfillzd.

We offer the BLM a guide for the new century — an assessment and concrete steps
that con help the agency better conserve and restore the rich diversity af lands
belonging to every American, Ii is our hope that, with public encouragement, the
BLM will follow this map wward conservation progress on the lands entrusted to
it. If future generations are 1o enjoy a Western legacy of healthy and abundant
wildlife, watersheds, solitude, and scenic beauty, the work of an enlighiened and
cmpowered BLM will be casential.

Mark Van Putien John H. Adams
. President and CEO President s L
National Wildlife Federation Natural Resources Defense Council - £
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EXECUTIVE SUMMARY

The roughly 270 million acres of federal public lands administered by the Bureau
of Land Management (including some |00 million acres in Alaska) are part of
America’s greatest legacy, and like the West itsell, rich in cultural and natural
resources, Extraordinary landscapes, vast grasslands habitats, abundant wildlife
populations, thousands of miles of rivers and trails, energy and mincral resources,
millions of acres of lakes and reservoirs, major archeclogical, paleontological and
historic sites, and untold recreational opportunities abound on America’s public
lands.

The need for a shared commitment to and vision for America’s public lands has
never been greater. In the increasingly urbanized West, public demands for open
space, clean water and healthy watersheds, wildlife habitat, and recreation are
rapidly growing. The Bureau of Land Management (BLM) now faces substantially
different challenges and demands than it did in when it was created in 1946 and

its primary responsibilities were to dispose of portions of the federal land estate
and dispense permits for the exploitation of resources.

At the dawn of a new century, the ability of the nation’s largest land management
agency o provide effective stewardship of the lands entrusted 1o it is in serious
. guestion. Twenty-five years ago, Congress passed the Federal Land Policy and

Management Act, giving the BLM a new mandate to protect and conserve the
public lands of the West.

Today, the BLM has vet to fully embrace the changed circumstances and
demographics of the West, and it has failed 1o take the necessary steps to adapt to
them. The agency's policies and practices are stll heavily driven by its historical
constituencizs — the energy, mining, livestock production, and other extractive
industries — and their political allies, as well as by an agency organization and
culture that evolved o serve them. The result has been the continuing ecological
degradation of the public lands, including damaged watersheds, habitat
destruction, and species declines in both numbers and diversity,

America's public lands are still sufficiently extensive and rich in resources to mect
growing public needs and accommodate well-managed historical uses such as
livestock grazing and cnergy development in appropriate Jocations.

But a management approach dominated by dispensing natural resources and
negotiating site-specific conflicts will serve neither the public interest nor, in the
long term, the economic interests that benefit financially from access to the public
lands. It 15 long past time for America’s public lands to be managed in a way that
serves the broader public interest and responds 10 new and growing public

’ demands for their use and stewardship

|
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Restoration and maintcnance of water guality, maintenance of biological diversity,
conservation of threatened and endangered species habitat, wilderness profection,
and maintenance of open spaces must all become central concerns for America’s
public lands managers. Accomplishing this will require the BLM to develop and
articulaic an agenda for protecting the ecological health of America’s public
lands, and to take measurable steps, including a realignment of its management
struciure and organizational cullure, 1o demensirate results on the ground and
promote meaningful, long-term stewardship of the land,

Looking forward, there is reason for hope and cause for concern. Over the past
quarter centary, and especially in recent years, the BLM has launched a number of
imporant conservation initiatives that could lead toward a sustainable future for
the public lands and the agency itsell.

Today, the BLM faces a clear challenge: Should it fail o develop and embrace a
meaningful conservation agenda for the lands under s jurisdiction, management
responsibility for the public lands with significant conservation values will
eveniually be ransferred to other federal land management agencies, resulting in a
fundamental realignment of federal Jand mansgement responsibilities and
pricTitics.

But if it chooses 1o embrace its conservation responsibilities, the BLM, with irs
ccologically and culturally rich land base, can emerge as America’s premier land
management agency. Incorporating diverse imterests and ensuring the long-term
health of America's public lands will require programmatic and organizational
changes and commitments, including:

® Making the National Landscape Conservation System, with its National

Monuments, National Conservation Areas, Wild & Scenic Rivers, and
Wildemness units, a showease of American land stewardship, raising theprofile
of BLM's conservation role both internally and externally.

®  Undenaking a serious commitment to land vse planning by developing
comprehensive plans for all Resource Management Arcas without existing
plans, all new units of the National Landscape Conservation System, and all
other areas whose plans are more than 20 years old.

®  Understanding the resource hase and the potential environmenial costs and
financial liabilities of development decisions before transferring rights of
access and development Lo privaie inleresis,

® [Intcgrating land health standards into all public land management and
decision-making processes.

¢ Replacing state offices with regional offices.

®  Pumsuing strategic land exchanges, adjustments, and large-scale consolidations
to improve conservation management of public lands,
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*  Designating landscape-level Areas of Critical Environmental Concein 1o
encompass entire at-risk landscapes, and increase the profile of the agency's

. conservation responsibilities,

* Diversifying, increasing. and strengthening its workforce to adequately
address 21* century challenges, including landscape-level conservation,
recreation, scientific monitoring, species-loss, restoration of damaged lands,
rationalizing land ownership pattems, and parnerships io conserve natural
FesOUrces and serve taxpayers.

The National Wildlife Federption and the Natural Resouwrces Defense Council
have undertaken an assessment of public lands management and of the BLM's
mission, responsibilities, and challenges. We believe that the BLM can set the
standard for American land conservation in the 21* century, distinguished from
the Maticnal Park Service. the Fish and Wildlife Service, and even the Forest
Service by the diversity of the agency’s responsibilities and the scope of its vision,
This report also examines the obstacles to this ransition and offers a plan for
achieving meaningful and measurable conservation progress on America’s public
landls.

MEeTHODOLOGY

. The information in this repont was compiled from the sources listed in the

footnotes as well as interviews and conversations with more than 100 resource
professionals, land managers, conservation advocates, congressional aides, and
others. These included interviews with former and current personnel within the
Department of the Interior, and others, in both academia and the non-profit
community, with expertise in public lands policy. Many of the statements listed
throughout this report represent consensus opinions heard during those imterviews.
To ensure frank and open discussions, the National Wildlife Federation and the
Natral Resources Defense Council assured panticipants that stalementis made
during interviews and conversations would not be amributed to specific
individuals. A partial list of those whose views contributed to the developement of
this repor is included as an Appendix.
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INTRODUCTION:

® THE IMPERATIVE FOR (CONSERVATION

MANAGEMENT OF AMERICA'S PUBLIC
LAND RESOURCES

The Department of the Interior’s Bureau of Land Management (BLM) manages
264 million acres of publicly-owned lands in the continental United States and
Alaska. The roughly 170 million acres of these public lands in the lower 48 states
are the focus of this repor.

A recent editorial in the Denver Posr captured the evolving American image of
I these landscapes:

Vast vistas. Solitude. Forests and deserts. Mountains and canyons.
Rivers and history wrillen across a landscape as big as the
American West. In a dozen states from the Rockies to the Pacific
. 1o the Arctic, the U.S. Bureau of Land Management oversees the

open spaces and wild places that define the West's character,
econmmy and mythic stature. '

AN ABUNDANCE OF RESOURCES

The public lands now remaining under BLM management are like the
West itgelf, rich in cultural and patoral resowrces. These lands provide
a home for mon: than 600 species of fish, wildlife and plants that are
threatened, endangered, or otherwise considered sensitive or rare,
Seclected habitats on public lands are now afforded some profection
under the federal Endangered Species Act, including that for the black-
footed ferret (the most endangered mammal in North America), and
the desen tortoise, Apache trout, northern spoticd owl, and Sonoran

pronghorn

In addition to rare and sensitive animals, thousands of other species make thew
home on public lands. These lands support vast herds of elk and pronghom
antelope, mule deer, and highom sheep. Sage grouse and numerous other upland
game birds live and breed on public lands. More than 30 million acres of BLM-
po— " managed sage grasslands are occupied by sage grouse. Another 29 species of
- hirds, 49 mammals, 18 reptiles, 3 amphibians, 94 invericbrates, 324 vascular
ﬂ plants, and 4 non-vascular plants can also be found in healthy sage grasslands *
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At least 1] species listed as threatened or endangered under the Endangered
Species Act, including the black-footed ferret, Preble’s meadow jumping mouse,
piping plover, intenior keast tern, and Colorado botterfly plant, can be found in
praine grasslands administered by the BLM.” More than 100 other species find
homes in and around the colonies of black-tailed prairie dogs that dot the public
lands ~ a species that itself is at risk of disappearing from the landscape.

The BLM is also responsible for landscapes full of unique wild plant assemblages
Included among these are rare oak savannah grasslands, black grama grasslands,
and sage grasslands. The public land estate managed by the BLM includes roughly
100 million acres of the nation’s remaining sage grasslands, once considensd the
“hig empty” by pioneers and explorers Inoking for a way to the west coast. Now
the Grear Basin (roughly the land berween the Rocky Mountains and the Sierra
Nevada) is seen for what it really is: the home of a suite of planis and wildlife
specially adapted to the periods of extreme temperature and little moisre that
characterize these seemingly harsh, vast sagebrush flats,

East of the Continental Divide, BLM has responsibility for more than 10 million
acres of shortgrass and mixed-grass praine, found primanly in Montana,
Wyoming, and Norh and South Dakota. The praivie grasslands are some of the
most biologically diverse lands in the United States, and once occapied the entire
center portion of the country, Today, most of them have been altered, primarily by
agncultural activities. The praire grasslands remaining under federal management
provide a rare haven for species dependent on these disappearing complexes of
native wheat, grama, needle, and buffalo grasses.

In addition 1o their outstanding plant and wildlife values, Amenca’s public lands
suppor tremendous recreational resources. BLM manages 205,000 miles of
fishable streams, 2.2 million acres of lakes and reservoirs, 6,600 miles of oatable
rivers, and over 500 boating access points. The BLM is also responsible for 69
National Back Country Byways, 4 500 miles of National Scenic, Historic, and
Recreational Trails, and thousands of miles of multiple vse trails vsed by hikers,
mountain bikers, off-road vehicles, and horseback nders.?

Most of the recreational use on these lands is unpermitted and unregulated, with
free and unfettered access for millions of visitors each vear. America’s public
lands receive an estimated 62 million recreational visits annually,*

Fublic lands under BLM junsdiction also provide unigue opportunities (o study a
geological and fossil record created over millions of years, and an archeological
ireasure (rove containing the stories of the ancient peoples who once inhabited
this land. Tens of thousands of hours are logged on the public lands each year by
students of all ages, who use these lands as outdoor laboratories and classrooms.5

America’s public lands provide a net financial return to the federal treasury and 1o
state coffers. Recreation represents a growing share of the revenue generated from
public lands.” The BLM also continues to be a major producer of commaodity
products considered important 1o local communitics, and to some extent
nationally and intemationally. More than 10 million acres of Amenica’s public
lands administered by the BLM are currently undsr production for oil and gaz §

INTRODUCTION
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Roughly 280,000 mineral claims exist.’ as mining companies and individuals

speculate on finding that next big mother lode of gold, silver, or some other

. hardrock mineral on the public lands. More than 95 percent of America's public
lands in the lower 48 have been divided imto livestock grazing allotments, available

1o beasing for domestic livesiock.'®

A HisTory oF Resource EXTRACTION: “THE LANDS
No OnE Knows™

When the BLM was established in 1946, its role was to dispose of parts of this vast
public estate. and to issue authorizations for exploitation of its resources - its
forage for livestock, its hardrock minerals. and its oil and gas reserves.

That role began to change in 1969 when the Public Land Law Review Commission
was cstablished and directed to take a comprehensive look at all federally managed
lands, and 1o consider their future. The commission's findings regarding the public
domain lands under the agency’s junsdiction had a fundamental impact on these
lands as well as on the BLM. The commission found that:

I #*  The public lands are s vital national asset containing a variety of natural

resource values,

. * Sound, long-term management of these lands is vital to the mamienance of a

livable environment and the well-being of the American people.

# The national interest will best be realized if the lands and their resources are
periodically and sysiematically inventoried and their present and fuiure usc
projected through a land use planning process.

®  These lands should be retained in federal ownership."

Although awareness was growing at the highest levels of government about the
public lands, when the commission’s report was published the general
public had lintle knowledge about the vast storehouse of natural
resources and values under the jurisdiction of the BLM. To the extent
the public was famaliar with the agency, it was seen as the custodian of
the lands that were “lefi over™ after a century of federal land disposal,
and its primary constituencies were livestock operators, miners, and oil
and gas developers.

In 1975, TH. Watkins and Charles Watson, Ir., wrole The Lands No One
Knows, reviewing the history of the public domain lands now managed
by the BLM, They characterized these lands as follows:

The lands that survived 150 years of comuption, speculation,
giveaway and wreckage, the lands that have been the tarpet of
another 40 years of anempted raids, the lands left over afier all the

InTRoDUCTION
= various national reservations were made, are lands owned by the
i‘ ti" people of the United States — all of the people of the Uniled

States. ¥
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EcoLocical DeGRADATION: THE NEED FOR CHANGE

Sadly, the bounty of naral resources found on and under the public lands has
incited more than a century of explodiation. Historically, in the scramble to pet at
the minerals, energy, forage, and cultural artifacts of these lands, environmental
protection has rarely besn considered by the users of these lands or by the
agencies responsible for their management. At best, environmental protection has
been subservient 1o commodity production. Too often the legacy on America's
public lands has been one of cormuption, greed and abuse, with both the land and

taxpavers paying the price,

The damage done to public lands administered by the BLM had become so hlatant
by 1978 than in a statuic enacted that year, Congress declared that “vast sepments
of the public rangelands are producing less than their potential for livestock,
wildlife habitat, recreation, forage, and water and soil conservation benefits, and
for that reason are in an unsatisfactory condition.™ Congress recognized the
many environmental problems on the public lands, when it found that:

...unsatisfactory conditions on public rangelands present a high
risk of soil loss, desertification, and a resultant underproductivity
for large acreages of the public lands; contribute significantly 1o
unacceptable levels of siltation and salinity in major western
watersheds including the Colorado River; negatively impact the
quality and availability of scarce wesiern water supplies; threalen
important and frequently critical fish and wildlife habitar; prevent
expansion of the forage resource and resulting benefits 1o livestock
and wildlife production; increase surface runoffl and fleod danger;
reduce the value of such lands for recreational and esthetic
purposes; and may ultimately lead 1o unpredictable and
undesirable long-term local and regional climatic and cconomic
changes.™

Despite this recognition almost iwenty-five years ago that the public lands had
suffered senous resource damage, the abuse of these lands has continued and their
condition today is not appreciably improved.

A 1986 assessment done by the BLM of the vegetation on the public lands again
confirmed their poor ecological condition. That stedy found that only 35% of the
vegetation on the public lands was at “potential natural community™ or “late seral
stage” (ecological measures indicating that vegetation has not been disturbed or
has had suificient time 10 recover to its natural state). Fifty-eight percent of the
vegetation was al a mid- or early-seral stage (indicating the vegetation was
recenily disturbed and has not had sufficient ime to recover). When the BLM
repeated the assessment ten years later, in 1996, little had changed: only 37% of
BLM vegetation was in good ecological condition (at potential natural community
or latc-scral stage), while 54% siill remained in poor shape (mid- or early-seral
Slﬂgﬂ'}.ls

INTRODUCTION
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Thie overall lack of progress in restoring healthy vegetative COMImuNItics on
America’s public lands is echoed in the condition of waterways and watersheds
. under BLM management. In 1999, only 40% of riparian miles and 48% of wetland

acres on the public lands in the Jower 48 were in “proper functioning condition,”
according to the BLM.™

The fate of wildlife on the public lands has beea no better. Currently, there an: more
than 306 species federally listed as threatened or endangered, 35 species proposed
for listing, and more than 1000 otherwise sensitive species found on the public
lands.""

These and other data make it clear that, despite the promise of the Federal Land
Management and Policy Act of 1976 {FLPM A ), the nation's public lands, and the
nataral resources they support, continue to be damaged by policies and management
practices that place only secondary value, if that, on protecting the long-1erm health
of these lands.

THE OpPORTUNITY FOR CHANGE

Today the public lands are no longer unknown 1o Westerners or those who visit the
West. Increasingly, they are heng discovered by people in scarch of open lands on
which 1o recreate, view wildlife, or experience solitude, and are being appreciated

by growing Wesiermn communities for the open space they provide near urban
. boundaries. The public lands are truly our “national resource lands,™ and they
deserve careful stewardship.

In & speech 1o BLM emplayees in March 2000, then-Secretary of the Interior Bruce
Babbiti cutlined the agency's future:

The BLM faces a choice. It can become the greatest modem
American land management agency, the one thai sets the
standard for protecting landscapes, applying evolving knowledge
and social standards, and brings people together to live in
harmony with the land. Acting with public and private parners,
the BLM can be the paradigm of the Interior Department's 150
anmiversary motto” Guardians of the past, stewards of the future.

Or it can become a relic, a historical artifact, its most desirable
lands carved up and parceled out to other land management
agencies, with the remainder destined for the auction block of
divestiture."

In this report, the National Wildlife Federation and the Natural Resources Defense
Coungil explore how the BLM can fulfill the vision of the Public Land Law Review
Commission. and emerge as an effective steward of America’s public lands. We
present a new conservation agenda for the BLM and for the nation’s great
democratic experiment of managing these vast grasslands, deserts, red rock
canyontands, and the rest of America’s public land estate for the benefit of all

peaple.
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CONSERVATION ON AMERICA'S

® PusLic LANDs:

A BRIEF HISTORY OF BUREAU OF

LAND MANAGEMENT LAND USE
PoLicy AND MANAGEMENT

Congress created the Bureau of Land Management in 1946 through the merger of
the General Land Office and the Taylor Grazing Service. From its inception, the
agency was controversial. At first Congress even refused to appropriate the federal
funds necessary 1o hire staff and run the agency. Then, as wday, the politics of
public land use plagued the agency, and created significant obstacles o the
creation of any coherent form of Jand management strategy.’

The new BLM inheriied diverse and widespread lands that were generally
. considered the lefiovers after a century of aggressive land settlcment praciices.
Beginning with the Homestead Act of 1864 and the mining laws of 1866 and
1872, Congress promoted the disposal and exploitation of western lands owned by
the federal government. The BLM was responsible for administering these Jand
disposal programs for the first 30 years of its existence. As a result, the federal
land estate under its jurisdiction shrank from more than 500 million acres to
roughly 270 million acres by 1976

In 1970, the status of the public lands remaming in federal ownership was
reviewed by the Public Land Law Review Commission, which urged Congress to
retain these lands for all the people of the United States. In all, the commission
developed more than three hundred recommendations for the federal lands, but the
biggest impact of its report was ultmately felt at the BLM. Many of the
recommendations concerning the public lands were folded together into an
“organic act” for the agency, and submitted to Congress in 1971,

Congress subsequently took up the challenge of developing new policies for the
BLM. and spent five years crafting new legislation to govern the agency, Most
significantly, Congress abandoned the land disposal policies of the 19 century
and early 20" century, and adopted instead an explicit policy of retzining the
Conservamion ow Americas | public lands, With passape of the Federal Land Policy and Management Act
Pusuic Lanps A Brgr | (FLPMA) in October 1976, Congress charged the BLM wath fulfilling a bold new
or BLM Lano Uss eaperiment in land use, balancing the demands of current users with the needs of
YAND MANAGIMENT | e pablic and of future generations.
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FLPMA gave thc BLM more than a sense of organizational permancnce. The act
fundamentally changed the way the agency and the country considered

. management of the public lands, and gave the BLM broad authority to manage the
lands in the public interest. And it created a new set of standards for how the
public lands would be administcred:

®  Uses of the public lands would be halanced to meet the needs of the public
today and (OmeeTow.

*  Land use plans would be developed to determine how best Lo use the
resources in specific locations.

® Roadless areas would be inventoried 1o determine their eligibility for
permiancnl proteclion.

* Development activities and other destructive uses of the public lands would be
limited to prevent “undue and unnecessary degradation.”™

FLPMA also provided the BLM with broad new powers, including the power 1o
balance historic and other uses, such as livesiock grazing and energy
development, and 1o limit and even exclude those uses through the land use
planning process. BLM was given the authorty and the mandate to protect
special, sensitive, public land areas, including Areas of Critical Environmental
Concem (ACECs), roadless sreas, and congressionally designated wildemess

Areas.

Over the next decade, BLM spent hundreds of millions of dollars on wriling and
. implementing new land use plans for the lands under its jurisdiction.” It anempted
to determine how best 1o balance the demands of conflicting user groups, all of
which insisted on sceess to and resources from the public domain. 1t began o map
roadless arens for consideration as Wilderness Areas. [t began to look for lands
deserving of special attention as ACECs in its land use planning process.

It comipleted none of these efforts

Unforunately, the conscrvation initiatives begun by the agency with the
advent of FLPMA were derailed i the early 1980s when the new Reagan
Administration began energetically promoting extractive development of
America’s public lands resources.

The Reagan Administration also sought opportunities to dispose of the
public lands under BLM junsdiction, through outright sale, transfer 1o the
states, or transfer to the Forest Service, This era in the BLM was largely
characterized by commercial development or disposal of the public lands,
often at the expense of namral resource values and broader public use. To
the extent that a conservation agenda was pursued by the agency, it was

largely the result of litigation brought by citizen groups to enforce the CONSERVATION O8N AMERICA'S

provisions of FLPMA or oiher federal laws, Pusuc Lamps A Brgr
Historr oF BLM Lang Use
Poucy AND MANAGEMENT

. Although the 1990s saw renewed efforts to establish conservation as a focus of the
BLM, beginning with the Ripanian-Wetland Initiative in 1989-90, the promise of f
FLPMA remains unfulfilled today. t
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STATUTORY AUTHORITIES AND MANDATES FOR
ConNservAaTION OF AMERICA's PusLic LAND RESOURCES

FLPMA gave the BLM broad suthority to manage the public lands for a vanety of
uses, to halance the vanous wses of the public lands, to preclude some uses in
some arcas, and to protect special places.

Multiple Use Mandate

In FLPMA, Congress directed that the public lands be managed on the basis of
multiple use and sustained yield, unless otherwise specified by law.'

Further, Congress directed that the public lands be:

...managed inm a manner that will protect the quality of scientific,
scenie, historical, ecological, environmental, air and atmospheric,
waler resource, and archeological values: that, where appropriate,
will preserve and protect centain public lands in their natural
condition; that will provide food and habitat for fish and wildlife
and domestic animals; and that will provide for cutdoor recreation
and human occupancy and use.*

And, in Section 103(c) of FLPMA, Congress defined multiple usc in the context
of the public values of the public lands:

The term “multiple use” means the management of the public
lands and their various resource values so that they are utilized in
the combination that will best meet the present and future needs of
the American people; making the most judicious use of the land
for some or all of these resources or related services over areas
large enough to provide sufficient latitude for periodic
adjistments in use to conform to changing needs and conditions,
the use of some land for less than all of the resources; @
combination of balanced and diverse resource uses that takes inio
acceunt the long-term needs of future generations for renewable
and nonrenewable rexources, including, but not limited to,
recreation, range, timber, minerals, watershed, wildlife and fish,
and natural scenic, scientific and historical vaiues: and
hammoniows and coordinated management of the various resources
without permanent impairment of the productivity of the land and
the guality of the environment with consideration being given to
the relative values of the resources and not necessarily to the
combination of uses that will give the greatest economic refum or
the greatest economic outpul. [Emphasis added. |’
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Balancing of Land Uses

Rather than provide the BLM with extensive, specific direction, Congress gave
the agency discretion 1o determine how best 1o manage mwltiple use on the public
lands, Congress recognized the need for balance among the different uses of the
land, and clearly expected that the long-term need of conserving the health and
productivity of the land would be sansfied through controlling and limiting
damaging activitics. In essence, the agency was expected 1o engage in “a reasoned
and informed decision-making process showing that it had balanced competing
resource values in erder to best meet the present and future needs of the American
people.™® This balancing was Lo be struck for specific public land areas through
the land use planning process

The multiple use mandate does not mean that the agency must accommodate all
uses on all lands, although it has made a concerted effort to do just thal. Such
attempis have had devastating results. In fact, the BLM specifically was given the
authority in FLPMA to manage “some resources”™ over “areas large enough area to
provide sufficient latinede for periodic adjustments in use 1o conform to changing
nesds and conditions,” including the needs of future generations.”

This suthority allows BLM 1o respond to changing resource management needs
and new demands from the public by changing its regulations and/or its
interpretations of FLPMA's provisions. However, the agency has done s0 only
occasionally, Policy and regulatory changes that have strengthened conservation
protections typically are biterly contested by interest groups, which argne that
their needs for the public lands are being limited.

The counts, however, have repeatedly affirmed the agency ‘s authority, and its
mandate, 1o manage land use in response to changing public needs. Recently, the
10" Circuit Court and the U.S. Supreme Court both rejected a challenge
filed by the public land livestock industry to the BLM's revision of its
grazing regulations. The 10# circuit ruling explained that:

FILPMA requires that the public lands be managed for many
purposes in addition to grazing and for many members of the
public in addition to the livestock industry.”

Preclusion of Uses

Inherent in FLPMA's grant of authority to balance uses is the authority to
preclude some uses, while allowing others, to project the long-term health
of the land. But the BLM has enly rarely grappled with these tradeoffs
between use, sustainability. and resource protection.

For example, in the Comb Wash case filed by the National Wildlife Federation,
the BLM had anempied to authorize livestock use in cenain Utah canyons that
contain renowned archeological resources as well as sensitive ripanian habitats. In
1997, the Interior Board of Land Appeals found that the BLM had “failed 1o
engage in any reasoned or informed decision making process conceming grazing

CONSERVATION O AMERICAS
PusLic Lakps: A Brier
History of BLM Lanp Use
Poucy AND MAMAGEMENT
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in the canyons...."™ In particular, the agency never considered how livestock
grazmg would afficct the many other resource valwes on the lands the BLM was

. required 1o manage,

Indeed, as Atvizona State University law professor Joseph Feller has noted, there is
virually no instance in which the BLLM has closed an area 1o livestock through its
normal planning process. Kather, it has done so only in response o fire, an
Executive Order such as the one that established the new Sonoran Desert National
Monument, litigation like the Comb Wish case, legislation such as the Steens
Mountain bill, or a buy-out by a third pamy."

Congress also provided the BLM with the authority to limit or deny activities on
the public lands, including mining opermtions and recreational activities, in order
@ “prevent unnecessary and undue degradation...™" This authonty too has been

used very sparingly.

The BLM recently denied a proposed gold mining project that would have been
located in Imperial County, California, within the California Desen Conservation
Area, because of is likely impacts on scarce water resources and important
historical and archeclogical values in the area. ™ This action constitaied the first
outright rejection of a hardrock mining proposal on public land in the agency’s
entire hisiory.” More ofien, this authority has been used to restrict certain kinds of
recreation activities on some public lands, such as off-road vehicle activity whers
rare plants are present. ™

. FLPMA is not the only stamute that authonizes the BLM 1o deny certan uses or
activities on some public lands to protect other resource values and uses. For
example, the Mineral Leasing Aet of 1920 — which governs the leasing of energy
minerals, such as coal, oil and gaz, and fertilizer minerals (phosphate. potash and
others) from public land — authorizes the secretary of the Department of the
Interior 10 grant or deny applications (o explore for or o produce any of these
minerals from the public lands. There 1z no “nght of self initiation.” wnlile that
provided by the Mining Law of 1872, Also under the Mineral Leasing Act, the
government can requine that operations conform o land use goals Laid out in the
land use plans.”

According to a fomier salicitor of the Depamtment of the Interior:

The congressional language bristled with secretarial discretion,
and the courts bad tiwle difficully thereafier upholding the refusal
of the secretary to issue permits or leases on demand ™

The courts have affirmed the BLM s discretionary anthority (o deny permission
for certain uses, as in the case of California Company v. Udall, which affirmed the

CONSERVATION ON AMERICA'S BLM's discretion to refuse to lease an area for oil and gas production.”
Pusuc Lanos: A Brier
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Protection of Special Areas
. In addition to giving BLM broad management flexibility over the public lands in
general, Congress has direcied the agency to affimmatively protect ceruin arcas —

including Areas of Critical Environmental Concern and roadless areas.

When it enscted FLPMA, Congress defined ACECs as:

..areas within the public lands where special managemeni
attention is required (when sach areas are developed or used or
where no development is required ), 1o protect and prevent
irreparable damage 10 imponant historic, cultaral, or scenic
values, fish and wildlife resources or other natiral systems or
processes, or 10 protect life and safety from namwral hasards, ™

Congress then directed the agency o

.. maintain on & continuing basis an inventory of all public lands
and their resource and other values...giving prievity fo arcas of
critical environmental concern, This inventory shall be kept
current 2o a8 1o reflect changes in conditions and o identify new
and emerging resource and other values. [Emphasis added )"

Congress also directed that priority be given o the designation and protection of
. ACECs in the development and revision of land use plans. ™

The purpose of these provisions of FLPMA is 1o ensure the identification and
protection of these special places within the multiple use lands. Congress said that
“management” of public lands is to mclude giving special atiention o the
protection of ACECs, for the purpose of ensuring “thai the maost
environmentally important and fragile lands will be given special, early
attention and protection,”™

The identification of resource values or concerns that would result in
designation of an ACEC has been lefi to local land managers.” Actual
designation of an ACEC is considered (o be a management commiiment.

Upeon designation of an ACEC, its special management
requirements will control BLM's management program for the
arca and no sctivity incompatible or inconsisient wiith those
requirements shall be allowed or undertaken by BLM. In FLFMA
the Congress mandated not only the identification and designation,
but also the profection of ACEC™s. Thus, an ACEC process is
more than a recogmition program; it 15 a process for (1)
determining what special management atiention certain importani
environmenta] resources or hazards require, and (2) making a

. commiltment tha this species management will continue o be
provided on a prionty basis in accord with Sec, 202(c)3) of the
Act [Emphasis added.]”
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However, BLM s implementation of the congressional mandale concerning
ACECs and the goidance 1w the ficld has been very himited and varies significantly
. across the West. In California, for example, most BLM Resource Area offices

have identified ACECs, and imposed some restnictions on commercial activity
within themn. California leads the wesiem states in the number of ACECs, with
1200 areas designated, covering .36 million acres.

In contrast, Montana has very few ACECs, even though many Resource
Management Plans have been completed for the Resource Areas in the state. The
BLM in Momntana has designated only 27 ACECs, covering 118,000 acres.™ This
situation reflects the philosophy of the state director during the 1980s and carly
19905 that ACECs were troublesome; he discouraged field managers from making
such designations in Resource Management Plans.™

In FLPMA. Congress also provided for inclusion of BLM-managed lands in the
Mational Wilderness Preservaton System. ** Section 603{a) of FLPMA gave the
secretary of the Depariment of the Interior 15 years m which to review roadless
arcas of 5,000 acres or moee and make recommendations to the president
regarding “the suitability or nonsuitability of each such area.. .for preservation as
wildemess.”™ The act directed the secretary 0 manage arcas that qualified as
wilderness under the Wilderness Act of 1964 - areas called Wildemess Study
Areas (WSAE) — "so as not to impair [their] suitability for” wilderness
designation, subject to continuation of grazing and mining. This “non-impairment
standard™ is more stringent than the standard applicable to management of
. congressionally designated Wildemess Areas. Since FLPMA's enactment,
approximaiely 5.3 million acres have been designated as wildemess by Congress
and another 17.3 million acres identified as WSAs by the BLM.*

However, in many cases the BLM's original inventories were seriously flawed; in
other cases, changed circumstances andfor new information peint clearly to the
need to revisit wilderness area inventorics. In several states, citizen groups have
conducted their own wildemes: inventories and identified significant additional
acreage meeting the Wilderness Act’s definition of wilderness and deserving of
permanent protection,

In Utah, for example, the BLM originally identified only 3.2 million acres as
WSAs. Subscquently, afier a citizens' inventory found that 5.7 million acfes wene
worthy of wilderness protection, the BLM, under insistent citizen pressure. began
a reassessment of selected Utah wildlands. It ultimately found that far more land
mes the legal test than the Utah BLM had originally claimed (in fact, without
doing a comprehensive statewide survey, the agency came up with a similar
number to the citizen inventory).” Comprehensive citizen inventonies continued,
meanwhile, and recently concluded thal mere than nine million scres qualify™ -
almost three times the acreage that BLM originally determined was qualified.
COMSERVATION OGN AMERICA'S
Pusuc Lanos A Brige | Other statutes have also emphasized protection of specific sensitive BLM
v of BLM Lano Use resources and arcas. For example, the Federal Coal Leasing Act Amendments of
¥ AND MAMAGEMENT 1976 set forth clear criteria for when coal leasing could iake place, and where it
1., ‘? was unsuitable. The Federal Onshore Ol and Gas Leasing Reform Act of 1987
it, € amended the Mineral Leasing Act to provide the cecretary of the Department of
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the Interior with clear authority 1o protect the surface resources on federal lands
from damage by oil and gas development. In addition 1o the general discretion

. provided the secretary on whether 1o i1ssue an oil and gas lease, the 1987 law
identified specific locations where oil and gas leasing and development would not
be allowed, including:

®*  HLM Wildemess Study Areas.

® Lands recommended for wilderness protection by the surface management
agency.

& [ ands desipnated by Congress as Wildemess Study Areas.

In surm, BLM has broad discretion and sufficient legal authority to manage the
public lands in a manner that will ensure the long-term health of the grassland
ecosystems, wildlife resources, watersheds, and other resources they suppor.
What has been lacking is the will and ability to make full use of the management
tools provided by FLPMA and other statutes,

ResronseEs TO COURT CHALLENGES i

Perhaps because of its broad statutory authority, the BLM is and has always been
largely driven by external pressures and constituencies. Historically, the agency
has felt tremendous pressure to grant livestock grazing permils, oil and gas

. development permits, and other authornzations for commodity uscs, and has
responded aggressively io meet these demands.*

Fellowing the passage of FLPMA, the BLM began to confront new pressures from
a broader public constituency. To the extent that conservation objectives were
considered by the agency after FLPMA was passed, this was most often the
result of external pressures applied by the conservation organizations,

which began 1o force the BLM to balance conflicts between resournce
proection and development on the public lands.

The precedent for citizen action driving conservation efforts within the
agency was established in 1974 when the Natral Resources Defense
Council (NRDC) successfully immvoked the then recentlv enacted Mational
Environmenial Policy Act (NEPA) of 1969, in what became a landmark
case against the BLM.

Asserting the BLM's failure o consider the impacts of livestock grazing in
administenng its grazing program.™ NRDC argued that NEPA reguired the
BLM to consider the environmental impacts of grazing on specific public

lands and their resources. As a result of this litigation, the BLM embarked X
on a decade-long effort to detenmine what damage grazing was causing to public CONSIRVATION O AMERICA'S
= B T 3 X ik = Puspc Lamos; A Baier

lands. While this effort did little immediately to change grazing use, it Hisrory of BUM Lane Use
. fundamentally changed the way the agency approached grzing permit decisions, POUICY AND MANAGENENT

and it introduced a new political constituency in the form of citizen activists ‘o 1

concerned about the ecological health of the public lands. i E L
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By the eardy 1980k, the BLM s environmental reviews on lens of millions of acres

of public lands had revealed that most of these lands wene in poor or fair

. ecological condition. That is, they were not supporting the natve vegetation and
wildlife that otherwise might be found in the arca. For the first time, the agency

wits forced 1o recognize the environmental costs associaled with one of the

historical uses of the public lands.

Thar assessment was reinforced in the 1997 Comb 'Wash case, which held that the
BLM had to “engagle] in a reasoned and informed decision-making process
showing that it had balanced competing resource values in order to best meet the
present and future needs of the American people™ and that, as part of this process,
it had to develop site-specific information and undertake an analysis of the
impacts of livestock grazing on the resource values of the grazing allotment in
question.™

Az a result of the Comb Wash case, livestock grazing has been prohibited, until
the BLM evaluates its appropriateness, on some exiremely sensitive public lands
in Utah. To date, however, the agency has refused 1o incorporate this decision in
related rulemakings such as Rangeland Reform "84, in its policies or even in the
course of specific land use planning efTors.

A similar legal nuilestone occurred in the onshore o1l and gas leasing program.
Throughout the early 1980s, the BLM promoted the development of oil and gas
resources on Amernca's public lands without regard for either the short- or long-
. term damage that might occur (o the public’s resources, In a pair of lawsuits,

environmental organizations argued that the costs of oil and gas development had
to be considered before the public lands were leased (o the industry. In both cases,
they coniended that cumulative impacts of large-scale development had to be fully
reviewed. In both cases, the federal courts agreed. ™

Like the grazing litigation that preceded it, this lingation over the oil and gas
program promoted o new way of thinking about use of the public’s resources. The
BLM undertook a series of environmental reviews to determine what fusure oil
and gas development was likely, and what impact it would likely have on other
publicly owned resources. Again, however, the political climate at the fime
ensured thal, despite the polential long-term damage to the land, BLM would offer
as much land as possible for oil and gas development

Although citizens and environmental organizations have won courtroom victories
to protect America’s public lands, they have pot cucceeded to date in achieving
lasting management or policy reforms. Legal challenges have forced the BLM to
consider the environmental costs associated with differemt activities suthorized on
the public lands, but they have not resulied in principles of resource conservation
being well-integrated nio the ivestock grazing, oil and gas, or other commodiny
COMSERVATION ON AMERICAS programs,
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CONSERVATION PROGRAMS IN THE 19905

A decade afier FLFMA was passed, debate still raged over the appropriate use of
America’s public lands. and their role in the conservation of wildlife species and
other environmental resources, In the late 19805, Congress sanctionad a senes of
andits by the Geperal Accounting Office to cvaluate the ahility of the agency o
meel ils obligations under FLPMA for land conservation. During that same
period, the Interior Department's Inspector General was conducting almost
continuous audits of the BLM, and was demanding reforms in its management
practices affecting species protection, enforcement of regulatory programs to
protect environmental values, and updates in regulations protecting public lands.™
Particular attention was focused on the long-term health of the land.

As a result of that attention, as well as the controversy over the need to address
livestock grazing damage to the public lands and declining native wout species
and salmon stocks across the Wesl, the BLM in the 1990s launched new land
management initiatives focused on conservation,

Two of those initiatives, the Riparian-Wetland Initiative and Rangeland Reform,
established clear expectations for the agency and the public regarding the need o
achieve overall land health. In this regard, these initiatives represented a
significant departure from previous agency policies and approaches focused on
commaodity uses and resource extraction.

By addressing livestock grazing issues indirectly through the Riparian-Wetland
Initiative, then directly through Rangeland Reform, the BLM embarked on efforts
with the potential to achieve fundamental change within the agency and on the
public lands. Unforiunately. due largely to the political power of the westem
livestock grazing industry, these two initiatives have thus far fallen shon of their
goals to improve the condition of riparian habitats and overall land health.
BLM has not yet invested the funding, time, or political will to make these
programs fully successful on the ground in many parts of the West.

Riparian-Wetland Initiative for the 199%0s

In 1989, for the first ime, the BLM undertook a conservation initiative that
placed priority on protecting a natural value on the public lands — the
namow ribbons of vegetation found along streams and rivers in the West
known as riparian habitats. The Riparian-Wetland [nitative for the 19205
was Jaunched 1o comect the damage that had been done to these critical
habitats on the public lands. [t also reflected the Interior Department’s
commitment 1o “no net loss of wetlands,” a promise made by President
George Bush.*

Ripanan areas are the lands adjacent o creeks, streams, and rivers where
vegetation is strongly influenced by the presence of water. Although these areas
make up roughly one percent of the public lands, they are the most important
hahitat for the majority of western wildlife, and are essential to the survival of
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many species.”’ For example, in the Great Basin region of southeastern Oregon,
more than 75% of all wildlife species are dependent upon riparian areas.™

. Riparian arcas arc also productive lands for domestic livestock grazing. These
same areas are sought-afier recreation spots, providing shade and access 1o water
in otherwise arid landscapes. Riparian areas also are important 10 healthy
watershed function. Woody vegetation and herbaceous cover along streambanks
slow the flow of water and provide a protective barrier against water erosion.
Thus, the value of riparian habitais far exceeds the acrual acreage they represent,

The Riparian-Wetland Initiative for the 1990s was the first cross-departmental
effort to protect & public land resource. BLM set forth measurable objectives for
what it would accomplish over a ten-year period — 1., restoring 75% of the
riparian areas on public lands to a healthy condition {called “proper funclioning
condition™) by 1998 — and identified the fiscal and staff resources that would be
required to meel those objectives.

The Riparian-Wetland Initiative enjoyed key support within both Congress and the
agency. Congress initially responded tavorably to the BLM's willingness 1o set
clear objectives and be held accountable for protecting this imporant resource.
More than $100 million in funding has been made available specifically for this
initiative. The initiative also was promoted by several BLM state directors, who
were struggling to respond to resource conflicts over the use and protection of
riparian areas in their states. As a result, the effort gained credibility throughout

. the agency. ™"

However, the primary objective of restoring 75% of all riparian areas on public
lands to a healthy condition has not yet been achieved due in pan o the agency's
unwillingness to make the necessary difficult management decisions. In particular,
BLM staff did not require changes in livestock management practices, such as
reducing livestock numbers on the public lands, which were needed to halt
grazing damage and permit restoration of riparian areas.

Additionally, over time, Congress did not provide the funding necessary to meet
the milestones established when the initiative was launched. Today, more than
half of the riparian and wetland habitats on public lands in the lower 48 are not in
healthy “proper functioning condition,™?

Rangeland Reform

The atention given the degraded condition of the public's riparian habitats also

generated a heightened awareness of the degraded condition of the public lands

overall, which resulted primarily from livestock grazing. A 1989 review of BLM

y planning documents by conservation organizations revealed that more than two-
C“"“;:;“;::ﬁ’fﬂﬁ:: thirds of BLM's rangelands wese in unsatisfactory condition, according to the

HicsTouy o BLM Lawe Uks BLM’s own definitions.*'
T AND MAMAGEMENT
A change in administration in 1992 created the opportunity for a new President
J-E (]:-. and a new Secretary of the Interior to think holistically about the health of the
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public lands. The Clinton Administration’s Rangeland Reform initiative was
launched with n sweeping goal: to ensure that the public lands wouald be managed
to protect their ecological values for present and future generations. The effort
built on the environmental analyses that resulied from the grazing litigation of the
1970s, and on lessons leamed through the efforts to implement the Riparian-
Wetland Inmiative. [t brought together personnel from a vanety of disciplines and
programs within the BLM, including range, fish and wildlife, and water quality.
The BLM also sought and received significant citizen inpul into this reform idea
by conducting “town hall” style public meetings throughout the West and
considering comments from thousands of citizens.

This information and experience resulted in 2 bokd new approach o governing
how the public lands are managed™ and achieved several discrele oulcomes:

®  New Resource Advisory Councils were created to provide a forum for
resalving differences of opinion among the different users of the public lands,
with a common focus on determining how best (o manage the long-term
health of the land.

* MNew standards for public land health were created for use as a measuring stick
to judge the success {or failure) of actions that impact the public lands, such as
authorization of domestic livestock grazing.

&  New enforcement powers were granted to the land management agency to
protect the public lands from damage to their overall health from differemt
uszes, such as livestock prazing.*

For two years, the mules were strongly opposed by industry supponers, including
those in Congress. After they were finally adopted by the BLM in March 1995,
livestock operators immediately challenged them in court. However, reviews of
Rangeland Reform by the federal courts resulted in a strong affirmation of the
agency's authority under FLPMA to manage the public lands for their
long-term health,*

To date, Rangeland Reform is the broadest effort o promote land
conservation ever undertaken by the BLM. Itis also oné of the most
controversial actions ever taken by the agency. Since the new rules were
adopied five years ago, some incremental progress has been made o
change the way land managers view their responsibilities toward the public
lands. Land health must now be considered in deciding future land uses,
and new standards for public land health are at least identified in each
permil decision, il not considered in detail.

Bui there is litthe evidence thus far that the condition of the public lands

has improved as a result of Rangeland Reform. This is due partly (o the

fact that consideration of the ecological impacts of grazing was given a
back seat to the BLM's review and renewal of the many grazing permits that
expired between 1997 and 1999, which constituted almost one-third of all grazing
permits.*” Now that the rush to renew livestock grazing permits is over, BLM has
again urned to the consideration of grazing impacts on public lands. A new
“gridance document” giving the agency staff the necessary tools to implement
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Rangeland Reform was released in January 2001. Several staic BLM offices have

recenily indicated their commitment to pui the necessary funding and manpower

. into this important program, with California leading the way.** However, it
remains to be seen if Rangeland Reform can in fact meet its expressed goals.

BLM National Monuments

One of the most significant conservation eaperiments in BLM history began in the
1990°s, with the establishment of the first National Monument to be administered
by the BLM. The Grand Staircase-Fscalante National Monument, enacted by
presidential proclamation in 1996, became the first National Momument ever
entrusted o management by the BLM.

After three vears of intensive process and public hearings, a management plan for
the Grand Staircase-Escalante National Monument was finalized in 2000, Unlike
the visitor and facility-oriented management commeon to units of the National
Park Service, the Grand Stircase plan committed to retsining the undeveloped,
essentially primitive nature of this spectacular national treasure.

Congress passed the Antiquities Act in 1906, giving the President specific
authority 1o create Mational Monuments on lands owned by the federal
govemment, based on their unique histonical, scientific, and cultural atiributes.
First exercised by Theodore Roosevelt, the Antiguities Act has been used by
nearly all of his successors to provide key protections for the public lands. These
. National Monoments have included, among others, lands now in Grand Canyon,

Olympic, Zion, Petrified Forest, Carlsbad Cavemns, Glacier Bay, Bryce Canyon,
Grand Teton and Death Valley Mational Parks.

In fact, most of the National Monuments now under Mational Park Service
manpgement, as well o5 many National Parks. are lands formerly under
jurisdiction of the BLM or its predecessor agency, the General Land Office. This
transfer of jurisdictional authority for National Monuments from the BLM 1o the
Park Service has been the pattern because the BLM has never been viewed ~ by
past-Presidents, the Congress, or the American public — as a conscrvation-oriented
steward of America’s public lands.

President William J. Clinton's creation of the Grand Staircase-Escalante as a
BILM-adwministered National Monument changed nearly a century of practice
under the Antiquities Act. That single step brought unprecedented attention to the
agency and iis land base at both the regional and national level, and signaled &
growing trust by the American public and our elected officials in the stewardship
capacity of the BLM. It opened the door to a new way of thinking about the public
lands.

mﬁtﬁmﬁﬁﬁ: The manner in which the Grand Stairease-Escalante National Monument was
; estblished, with minimal advance notice and consultation {although common

BLM Lamp Lise
"f :n Mmim throughout the 20 century), prompted a change in the way that Administration
approached future designations. Afier extensive public meetings and 4 process

o
ﬂ‘? { %‘q involving hundreds of local, state, and national government, media, and citizen
‘l.
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representatives, another 15 National Monuments were designated for BLM
management by 2001,

. The creation of these new National Monuments, and their continued management
by the BLM, was strongly supported by the American public. Whether the BLM
will retain siewardship of these crown jewels of the American public lands system
is today an open question. Should the BLM prove itself a worthy and capable
manager of these treasures, public support for the BLM will grow. However,
should the agency demonstrate an inability to adequately conserve the scientific,
ecological, historic and cultural values for which these National Monuments were
established, public suppon for the agency will erode, and momenium will huaild 1o
sirip the BLM of this management responsibility and of other high-value
conservation lands in its ponifolio.

COMSERVATION ON AMIRICAS
Pustic LaMps: A Beige
Hismory oF BLM Lano Use

. POUCY AND MAMAGRMENT
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'S, Burean of Land Monagemeni. Gpportunity and Challenge, The Story of BLM, [958,

"Spa, ep., the nnmunl Departmen| of the Interior and Relnted Agencies appropristions bills passed

by Congress and sigmed by the presidend.

* Federal Land Policy and Management Act of 1976, § 1024{aX7), 43 USC § 1700{a)7) (1976).

* Fisderal Land Policy and Management Act of 1976, § 1020a%%), 43 ULS.C. § 1700 ()81 (1976),

* Pederal Land Policy and Manapement Act of (976, § 10%ic), 43 ULS.C. § 1702c) (1976)

* Mationg] Wildlife Federation v Bures of Land Manyeement, el al., 140 IBLA 85, B6 (1997),

! Federal Land Management and Pohicy Act of 1976, § 103c), 43 US.C.§ 17020c) (1976)

* Public Lands Council v Babhi, 167 F3d [287, 12991300 { 10* Cir. 1999), See also Public

Lunds Council v Bahbin, 520 U8, 728 (2000), The rulemiking af sssioe ia this litigation, Ranpe

Eeform "9, is discossed in detnil below,
) i . B 140 TBLA 85, 101 {1997 L

COMSERVATION ON AMERICA'S "* Personal Communication, May 14, 2001,
PUBLIC LANDS: A BRIEF " Federal Land Policy and Management Act of 1976, § 302(b), 43 US.C § 17320} ( L976).
# oF BLM Lasp Use 11,8 Bureau of Land Massgement and County of Impenal Planning and Building Department.
AND MAMAGEMENT | |mperial Project, imperial Coanty, CA. Final Environmentsl Impact Siatement, September 2000,
& R “This same provision also has been wsed to probibit a vanety of misor actions on public kds,
‘i d‘ such as littering or the dumping of trash.
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'* Examples include the Californds Desen Conservation Area Plan, which was completed in 1981
amnd. more rn:rnd:l:r, actions in souibhern Uiah.

* Copgins, G.C. and C.F. Wilkinzon 1981, Federal Pulilic Loswd and Resowrces Law, New York:

. The Foundation Press., Inc.,

* Leshy, John D). 1987. Ty Miviag Law: A Shady fe Frrp‘*mﬂj Aforfom, Wﬁhjnporl D
Reswources for the Farare, Ine,

" California Company v, Ldall. 296 F 24 384 (D.C. Cir. 1961,

= Federal Land Policy and Management Act of 1976, § 103a), 43 ULS.C. § 1T7024a) (1976},

"* Federal Land Palicy and Management Actof 1976, § 200(a), 43 US.C. § 1701(a) (1976)

* Federal Land Policy and Management Act of 1976, § 202(c)(3). 43 U.S.C. § 1712 (c)( 3 {1976}
g kbp\. Mo, 583, oA Caong., 1% Sess. (1975),

¥ 45 Fed. Reg, 168, at 57321 {1980}

* 45 Fed. Reg. 168, at 7322 (1980).

¥ 1.8, Burcou of Land Management. Public Rewards from Public Langs. 2006,

* Personal Commmnication. see Methododogy,

* Onher federal loeds, meluding lands managed by the Nanonal Park Service and Forest Service,
had bees included when the Wildemess Act wos onginally enacted in 1964,

* Federal Land Policy and Managerment Actof 1976, § 68034a), 43 US.C. § 1782 {a) (1976}

" U5 Burean of Land Management. Public Landy Srariztics 1999, Tables 5- 10 snd 5-B.

* Sompth=rn Uiah Wildemess Allinnce, Facrs Abonr Americg s Redrock Wilderne sz, February 2001.
¥ Southern Uiah Wildemess Alliance. Faces Abow America’s Redrock Wilderness. February 2001
* Personal Communication, see Metadology,

“ NRDC v Mogton. 388 FSupp. 29 (D.CD. [974) aff*d 577 F2nd 1386 (D.C. Cir. 1976). geg
denied, 427 U5, 913 (1976)

" Naticoal Wikilife Federation v Buregu of Land Manspement, et al. 140 IBLA 85, 86 (1997).

. ™ Sierva Chub v, Peterson. 717 F24 1409 (D.C. Cir., 1983); Coanor v, Burford. 848 F.2d 144] (98

Cir. 1988).

™ See, eg., US.DUL Office of Inspecior General. Survey of Selected Programs of the Alacka Siare

Cffice, Buredu of Land Managerment. Rept. No, 90-84, Tuly 1990, Also Sarvey of Selected
Programs af the New Mexico Staie Office, Bureau af Lond Monagemert, Rept, No. 1-1-198,

Movember | 96900

U5, Bureau of Land Management. Riparian-Werland Initiosive for tke 19905, 1991,
"L, Environmental Protection Agency. Livesiock Grazing an Westem Riparian Areas,
Nonhwesn Resource Information Center. Bogce [D, July 1990,

* Ohman, Robert D, and Bertin W, Anderson. “Riparian Habitat.” In Cooperrider, Allen
¥.. Raymond J. Boyd and Hanson R, Stean (eds.), U.5. Bureau of Land Mznagement.
Inventory and Moniroring of Wildlfe Habirar, 1986,

*U.S. Burean of Land Macagement. Riparion-Wetland initiative for the f9%, 1991,

* Personal Commenication, e Methodology.

* See. e.g.. Buresu of Land Management Budget Justifications for Flecal Years |992-
19497,

U 1.5, Bureaw of Land Manapement. Public Land Srarisicy 1999, Table 2.2

“* Alberswerth, Dave and Johanna Wald, Our Ailing Public Lands - Stfl Ailing. National
‘Wildhife Fedenstion and Matuml Resowrces Defense Council. 1989,

* LLS. Depanument of the literior Press Release.  August 9, 1993,

60 Fed Rep. G804 (1095),

“ Public Lands Council v, Babbin, 167 E3rd 1287 (10% Cir., 199%), aff"d 529 UL5. 728 {2000).

.  Ranpeland Reform implementation is reviewed in detail In Carlson, ©. and Wald, J.. Rengefand

Reform Eevizited. Center for the Wikd West. 2001.

“ Rangeland Reform implementation is reviewed in detsil in Carlson, C. and ‘Wald, J., Rowpeland
Reform Revivined, Center for the Wild West. 2001,
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THE BUREAU OF LAND
. MANAGEMENT TODAY:
OBSTACLES TO CONSERVATION PROGRESS

The Bureau of Land Management ‘s organizational struciure, budget, functions,
and culture are rooted in an era when the agency’s mission was facilitating the
digposal, development. and exploitation of America’s public lands. But the needs
for the agency today are quite different than they were 50 or even 25 years ago.
Public lands now are the urban growth boundary for growing communities in the
West. They are the remaining open spaces and wild places in some of the fastest
growing states in the couniry. They are refuges for threatened and endingered
species and a bost of other plants and wildlife that are being squeezed off private
lands, Meanwhile, they continue to be viewed as a prime target for energy and
other non-rencwable resource development.

The recent conservation initiatives by the BLM are encouraging and may signal a
recognition by some public lands managers that the agency must commit itself 1o
a mission and agenda more strongly driven by health of the lind and conservation
. imperatives, The preceding sections have shown that winle the BLM has safficient

legal authonty 1o do so, it has been unable 1o evolve into a modem land
management agency. The obstacles to this transformation are many. including
intemal factors, historic forces, and political influences,

UncLear Focus, CoMPETING VISIONS

Among the most significant obstacles o meeting the public land conservation
needs of the 217 century are the absence of an unequivocal conservation mandate
and the resulting lack of a common vision, both intemally and externally, for the
agency. In siriking contrast to National Parks, Mational Wildlife Refuges, and even
Mational Forests, the public lands administered by the BLM have suffered from
the lack of a clear conservation focus to govern their use and protection.

While FLPMA effectively ended the era of federal land disposal, made
environmental protection the direct responsibility of land managers, and provided
critival new management authoity to the BLM, it did not establish a single,
overnding mission for the public lands that would serve as a clear and meaningfl
guide for making most decisions. Over the ensuing quarter century, the agency has
(o T — continued o respond, often inconsistently, to competing notions of how the public
EATION PROGEES lands should be managed as expressed by diverse industry, ranching, local
.;‘ govemment, environmental, and other interests.
L g
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INFLUENCE OF HisToricaL PoLmcaL CONSTITUENCIES

. The historian Charles Wilkinson, locking forward to the future of Western
landscapes, refers to the histoncally dominant users of the public lands, soch as
those engaged in fossil fuel development, hardrock mining. and livestock grazing,
as the “lords of yesterday.™! However, these uses, which largely defined public
land use upon the enactment of FLPMA 25 years ago, continue to dominate the
personnel and policies of the agency Loday.

0l and gas production from public lands continues 6o reign supreme as a prionty
wse, and, in high production states like Wyoming and New Mexico, the long-lerm
health of the land takes a back seat to accommodating industry reguests for aocess
te and development of these resources.” On the historic cattle ranges of Idaho and
castern Oregon, and indeed throughout the entire intermountain West, the
livestock indusiry continues to dominate the polibical debate and agency decision
making over use of the grasses and forbs found on public lands.*

Because of the dominance of these historical constituencies for grazing and
commodity production, the public lands have ofien been viewed in Washington,
D.C., and in Congress merely as undeveloped Western lands, and issues related to
their management have frequently been viewed as uniguely Westem, and even
local. Consequently, management policies and funding for these lands have tended
to be left to the control of congressional representatives from the western states,
who, in response (o organized pressure from encrgy and grazing inleresis, have

. largely ignored the broader national environmental and taxpayer interest in
conservation and sustainable management of the public lund esiate. Only on a few
specific issues have non-westerners in Congress typically played a leadership role
m sctting public land policics.

Lack oF OrcanizeD ConNsERVATION CONSTITUENCY,
IpentTiTY FOR BLM LANDS

A fundamental obstacle to conservation management of the public
lands is the lack of a strong, commitied conservation constituency 1o
which the BLM i5 responsive. As an externally driven institution, the
BLM cannot realistically be expected to promote an aggressive
consarvation agenda without strong poblic support and external
pressure to do so. Yet the agency and the lands it manages are still
largely unknown and under-appreciated by the American public and
even by the national conservation community. On the maps of many
western states, BLM lands cannot be identified, while National Forests,
National Grasslands, National Wildlife Refuges and National Parks are
clearly delineated. Frequently, the lands managed by the BLM are unmarked on

THi BLM Topay: OmtTacies

. roadsides, leaving citizens unable to determine their boundaries. e ;
Symptometic of this problem, and contributing to it, is the fact that the public ﬂ ‘
lands have no name that adequately descnbes or gives them an idem]ly. In

Jack Morrow Hills Coordinated Activity Plan A19A-455



Appendix 19A Final EIS

conifrast are the National Forests, National Parks, and National Wildlife Refuges,
For years, an organization of retired BLM employees has been lobbying Congress
. and the Executive Branch to create a suitable and descriptive name for the public

lands under BLM jurisdiction to recognize their importance and raise their pubhe
visibility,

AGENCY LEADERSHIP AND STAFFING EXPERTISE

The BLM has suffcred throughout its history from a lack of consistent, strong
leadership, especially at the director level. In the 1ast ten years, seven different
people have served as BLM director. This frequent turnover in leadership has
made it difficult. if not impossible, for any director o establish, implement, anid
institutionalize meaningful reformes in the agency. Complicating this trend has
heen the unfortunate fact that BLM directors have often had only limited authoriry
1o make significant change in the agency, due in part to the failure of the Congress
to confirm and the Administration o support new directors. Recently, for
cxample, Mike Dombeck served for several years as interim BLM director but
was pever confirmed by the Congress. While in the interim position, Dombeck
was unable instill a conservation agenda into the agency, When Dombeck
subsequently was named chief of the Forest Service, he served effectively n that
capacity, instituting a series of reforms that brought comservation into sharp focus
for the Forest Service.

. Additionally, compared to other land management agencies, leadership training
has not been embraced by the BLM. In 1998, the Kendall Foundation revicwed
the leadership training of the four majot land management agencies, and found the
BLM lagging well behind its counterparts in the National Park Service, Fish and
Wildlife Service, and Forest Service in its training for future leadership within the
agency.*

Reorganizations and early retirement options that took place in the mid-1990s had
a serious impact on the agency's leadership, as several managers with skills and
expertise left the ngency. Retirements will continue this loss for the near future.,
The BLM estimaies that more than one-third of its senior managers will retire in
the next three to five years®

These losses are creating a void in leadership at the agency, but may also create
opportunities for internal management changes that could bewer equip the BLM w
address current and future conservation challenges. Most of the leaders in the
agency today — the heads of field, state, and national offices - have been with the
govemment for more than 25 years. Their carcers often began before the passage
of FLPMA in 1976, and their training frequently reflects the management
approaches and values of that time.®

Tooay, DBSTACLES Personnel practices also present obstacles to reform. This year, 25 vears afier
HVATION PROGRES FLPMA’s pussage, marks the first time the BLM has ever had a personnel review
H system structured (o reward any of its personnel for conservation achievements,
ag # More specifically, in the annual performance reviews for the year that ended June
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30, AWM, semior agency leaders — ie., Senior Exccutive Service (SES) employees
~ began o be evaluated in terms of land health measures for the first time ever.”

. For many. if not most, of the BLM's other, non-SES employees, the applicable
personnel incentives and performance evaluations continue to emphasize oulputs,
such as the numbcr of grazing permits processed or the number of dnlling permirs
given to oil and gas companies.” If the BLM is to meet the conservation
challenges facing it, it needs a consistent agency-wide personnel review system
that evaluates and rewards all employees according to appropriate conservation
achievement measures.

The BLM cominues to be grossly understaffed. It manages almost twice the total
acreage and three times the mineral resources of the Mational Forest system, vel
its s1a1f is ome-third the size of the Forest Service's.” BLM personnel are
historically and continually stretched oo thin to fully implement the agency’s
responsibilities,

The need for resource professionals trained 10 address conservation issues, in
particular, has reached a critical stage within the BLM. For example, in 1998
BLM employed only 42 bolanists to cover the wide diversity of habitats found o
BLM lands, to respond to threats to endangered plants, and to plan for future
conservation of native plant communities. In the same year, BLM employed only
69 fisheries biclogists {compared to 355 for the Forest Service),' even though the
agency manages more than 205,000 miles of fishable streams in the West.

. While many of the 1ssues conceming lack of staff expertise and commitment 1o
conservation can be directly atiributed o an insufficient badget, others, such as
the personnel review system, demonsirate that the BLM has failed to address it's
responsibilities under FLPMA or more generally to meet conservation challenges
om the public lands.

InsurrICIENT CoNSERVATION BUDGET, INADEQUATE
REPORTING SYSTEMS

The BLM's ability to address conservation challenges on the public
lands is limited by several critical budgetary problems. Most
importantly, the agency simply has oo linle money, particularly money
that is dedicated 1o environmental protection and long-term viability of
the Jand base. Second, the BLM's current budpet structure encourages
fragmented land management rather than program integranon, Third,
the budget structure limits budgetary accountability and makes
understanding and advocating for the BLM appropriations very
difficult.

Relative to other federal land management agencies, the BLM is chronically
. underfunded and understaffed. The BLM manages twice as much land and three

limes the mineral resources of the U. 5. Forest Service, but in a typical vear it

receives roughly onc-half to one-third the appropriations made (o the Fores

THe BLM Tooay, DestaciLes
TO CONSERVATION PROGES
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Service. [n fiscal year 2001, for example, the BLM's budget totaled $2.17 billion,

comparcd to the Forest Service's $4.37 billion. These ligures reflecied the

. significant infusion of money for fire management appropriated in fiscal year
201 to both agencies; without the fire management funds, the BLM and Forest

Service appropriations were $1.20 billion and $2.50 billion, respectively'" —

fipures which represent a commitment of $5 per acre for the BLM public lands

and $14 per acre for National Forest and National Grassland land.

Such a significant disparity in financial resources for land management is not
justified, particularly given the complexity of the BLM's responsibilities. The
disparity continues 1o constrain the agency's ability 1o preparc and implement land
use plans. (o monitor resource conditions, w0 enforce environmental profections
contained in permits and licenses, to conduct environmental restoralion programs,
to take steps 1o rafionalize its land base, attract and relain necessary s1aff, and
otherwise to manage the public lands in the public interest.

The BLM's budget structure is itsell an impediment to conservation management
of the public lands. For example, the BLM's budget justification for fiscal year
W2 outlines a total agency budget that is allocated among 13 separate line item
appropriations. Within just one of these, the “Management of Lands and
Resources™ approprigtion, funds are distributed berween 14 separate activitics,
and at least 29 sub-activities. Such a fragmented and excessively restricted budget
structure encourages fragmenied management, rather than the integrated,
coordinated efforts needed to restore watersheds or ecosystems, or to plan for
. multiple uses across large landscapes, This ngid budget structure also encourages

burcaucratic mrf struggles, and interferes with the ability of land managers to
direct their limited funds to work that is of highest priority for the agency or
greatest value on the land.

An example of this is provided by the agency s experience with land use planning.
Although developing and revising land use plans is a criticel need for the BLM,
and funds are appropriated specifically for this purpose, the other BLM programs
areas that should be most involved in their development and implementation have
liitle budgetary incentive to participate in the planning process and must often
choose to ignore other pressing necds in order 1o plan for the future.

At the same time, while these restrictive budget categories and subcalegories may
create an illusion of budgetary control and accountability, they are in fact
misleading because the actual activities funded within them vary widely in
practice. Funds provided through the oil and gas program, for example, may in
fact be spent on wildlife management work needed to support a leasing decision.
Similarly, funds provided for endangered species protection may be spent on
activitics related to grazing management or coal development. As a consequence,
iit is almost impossible for BLM senior management, Congress, or other
stakeholders to understand or to evaluate from the budget how financial resources
are actually being allocated among differemt activities (like wildlife habitat
T Topay, OwsTACLES restoration work, or oil and gas leasing ) on the ground.
ERVATION PROGRES
;i ‘% The emphasis in the BLM’s budgetl structure on specific programmatic areas,
. } rather than on particular places or landscapes, also tends 10 mask the importance
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of the budget to the agency's ability to deliver resulis on the ground. The BLM's
annual appropriation is distributed among state offices as well as specilic
programs, but funds are not usually directed to specific watersheds, ecosystems,
special landscapes, or other regions. {One exception 1o this has been the {unding
provided specifically for new national monumenis such as the Grand Staircase-
Escalanie National Monument.) Nor is the budget linked strongly to achieving
improvements in land health.

Members of Congress, community leaders, conservation groups, and the general
public find it almosi impossible 1o translate the BLM's budget to the activities that
it will, or will not, fund in the places of concern 1o theim. One prediclable
consequence of this has been that neither members of Congress nor the general
public have been energetic advocates for the BLM's funding needs.

CompLEX LAND OWNERSHIP PATTERNS

The current configuration of America’s public land estate reflects a contury of
haphazard land disposal under a vanety of federal homestead laws, grants 1o
railroads and states, and other land transfer mechanisms. The result is that the
BLM now manages blocks of federal lands that are intermingled with state and
povaie lands, including some poarcels as small as five acres. Adjacent landowners,
including state governments, often have their own prionties for land use, such as
mincral extraction or road development, which may be inconsistent with a
naticnal interest in conservation management on the public lands, This
fragmented land base greatly complicates the BLM's ability o effectively manage
at a landscape or watershed level, giving the agency lintle authority to address
conservation concerns that span land ownership boundanies. Increasingly, the
BLM is becoming an urban land manager, facing new issues — ranging from trash
disposal 1o recreation pressures - generated by adjacent commumnilies.
Imtermingled land ownership among federal, state, and private interests will
continue as a source of conflict as rowns and cities grow and seek 10 manage
remaining open space,

INSUFFICIENT LAND USE PLANNING

The land use planning effort undertaken by the BLM o date reflecis a
real — ond generally unsuccessful - experiment in land management.
Throughout the 19805, the BLM's atiempis to balance competing uses
through planning were minimal. The agency tended to consider only a
very namow set of management options: current management, an
increased emphasis on consérvation, an increased emphasis on
conunodity production, and BLM's “preferred aliemative,” which was
characterized as a mixre of the previous options,”

Twenty years of land use planning by the BLM have thus far produced few
significant changes in land use on the ground. Only a small number of ACECs

Tre BLM Toowy, OesTacLes
10 COMSERVATION PROGIESS
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were created, despite the emphasis placed by Congress on this program. The first
round of land use plans largely ignored futare oil and gas development and its
. impacts on other resource values - i.e., lands were left “open” to development.

Hardrock mining impacts were not balanced against other uses. Fish and wildlife
vatues were considered, but rarely emphasized in plans, even in areas essential 1w
the survival of a diversity of wildlife species "

The BLM's effont 1o develop land use plans appears to have sputtered 1o a halt in
the mid- |990s. Beginning with the fiscal year 1997 appropriations request, the
BLM ceased to even request specific funding for land use planning.

Without any agency momentum, and without any funding specifically for land use
planning, planning simply stopped across most of the public lands. To date, 52
BLM Resource Management Areas have yet to develop Resource Management
Plans as required by FLPMA, and sccording to the BLM's own report o
Congress, “BLM has only rwenty-one plans that can be considered current,
another eighty-one are guickly ageing, and sixty plans arc already over 20 years
old and considerably out-of-date.™ Recently, the BLM has been threatened with
legal action w force the development of land use plans. Congress has responded
I specilically by providing funds in fiscal year 2001 to update the land use plans,

Early in 2000, BLM prepared new land use planning “guidance” for use by field
offices in the preparation and revision of land use plans. The new planning
guidance spells out for Resource Area managers when land use plans need 1o be

reviewed and updated, and gives additional support for making land nse decisions.
. This new guidance is intended to reinvigorate the planning process so that
Resource Area managers can make more strategic, informed, and thoughtfol long-
term decisions about managing for overall land health. "

STATE-BASED ORGANIZATIONAL STRUCTURE

The BLM's orgamizational structure includes a national office located in
Washington, D.C., seven centers for program activities, twelve state offices (each
led by a state director), and ronghly 170 district and area field offices. The
national office and centers give the agency direction, policy leadership, and
oversight and evaluation of the agency’s functions." State offices are responsible
for implementing BLM programs and policies, and providing an on-the-ground
presence for the agency throughout the West. Staff in the ficld offices inventory
resoarces, determine resource allocations, issue permits and leases, and enforce
existing laws on the public lands.

This state-based structure differs from every other fiederal land management

agency. The National Park Service, the Forest Service, the Fish and Wildlife

Service, the Burcau of Reclamation, and the Army Corps of Engincers are all

THERLM Tooay: Opstacies orgamzed into regions, with cach regional office having responsibility for multiple
ERVATION PROGRESS states.

=
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The BLM's ability 1o meet its conservation responsibilitics is seriously
compromised by its stale-based structure. Appointment of new stale direclors
. typically requires the behind-the-scenes approval of siate political leaders, who
over the vears have repeatedly involved themselves in agency decisions down to
the lowest levels, frequently on behalf of corporate and other financial interesis

At the same time, the arbitrary political boundarics represented by state hnes have
little 1o do with effective landscape boundaries, as watershed or landscape-based
planning may cross two or three state jurisdictions. This, o, hinders effective
congervation management.

T CoMsERvATION PROGIESS
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s wilkinsou, C.F. Crossimg the Nexr Meridiar, lland Press, 1992, According to Wilkinson, the
“first lord of vesterday is the Hardrock Mining Law of 1872, which dedicates more than healf of afl
public lands to mining as the preferred use,” while the second involves the public rangelands: In the
. 13 century, the federn] povernment began the practice of allowing free and uncegulated graming of
cows and sheep on the public lands. ... [Ploor grazing practices have devastmed westem rengeland
and the rivers that receive millions of tons of ersded soil annuatly.
* Personal Communication, sec Methodalogy.
* Personal Communication, see Menadology.
“Henry P. Kendall Foundstion_ Leadership Preparation in the Four Primaty Federal Land
Managemens Agencies: A Prelintinary Swrvey, September 1998,
Personal Communicoiion, see Metradology,
1 Perganal Comminication. see Metodelory.
" Personal Communication. see Merodmlogy.
* Personal Commupication, see Methedology.
U5 General Accoutiting Office, The Forest Service s and BiM's Organizational Structures aind
Responsibilitier. GAWRCED-93-227. July 1959
=1J.5, CGeneral Accounting Office, The Forest Service 5 and BLM 5 Organizational Sirwchares andt
Responsibilities. GAWRCED-99-227. July 1999,
" Department of the Interior and Relted Agencies Appropristions Act of FY 0L
? See, e.g. Lemhi Resource Management Flan and Dwaft Environmental Impact Stitement, 1985,
Cody Resaurce Mansgement Pln, Draft Environmental Impact Statemen, Wyoming, 1988; White
River Resource Arca Draft Resource Management Plan and Environmental Impact Statement, 1994,
' See, e.g. 1.5, General Accounting Office. Public Land Managemeit — Attertion 0 Wildiife Is
Limired. GAORCED 91-64. March 1991,
M .S Bureau of Lasd Maagement. Report io Comgrese: Land Use Plarming for Sustainabie

T Tomar, QBSTACLES Resree Decivions. February 2000,
AvATION Procres  urean of Land Management Manual, section 1601,
' e »11.5. General Accounting Office. The Forest Service s and BLM s Organizational Structures and
5% E Besponsibilities. GADWRCED-90-217. July 1999,
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SIGNS OF PROGRESS:
® RECENT CONSERVATION INITIATIVES

Twao years ago, the BLM began grappling with the major potential losses in
specics diversity occurring on the public lands. In addition, the agency identified
emerging critical challenges, including:

*  [ssues and confhicts related o the West's increasing urbanizanon and the
urbany'wildland imerface

&  The consequences for informed decision-making of the BLM's failure to
prepare and/or update its land use plans

®*  The urpent need to comserve cntical habitat and water quality,

In response, BLM undertook a series of promising new conservation mitiatives,
covering a range of public lands and a variety of habitats, and involving programs
and personnel throughout the agency. Like the conservation inilintives of the
1945, these efforts may signal a shift in BLM s priorities toward conservation of
wildlife habitat and other ecological resources,

THE NATIONAL LANDSCAPE CONSERVATION SYSTEM

The largest and likely most far-reaching of recent conservation initiatives within
the BLM i: the creation of the National Landscape Conservation System (NLCS),
comprised of those BLM “special areas™ created by presidential and congressional
directive. Included in the system are National Monuments, Mational Conservation
Areas, Wildemess Areas, and Wilderness Study Areas. The National Landscape
Conservation System will:

...ensure that future generations will enjoy some of the United g
States” last, great, open spaces, NLCS lands will enable the :
public 10 experience the solitude and splendor of these
undeveloped lands by providing numerous opportunities for
exploration and discovery, By creating the NLCS, the BLM
hopes 1o raise the profile of these areas in this fast-changing
and fast-growing region.'

In addition to dedicating 15 National Monuments 1o BLM
management, President Clinton also signed legislation establishing six
new Mational Conservation Arcas under BLM's jurisdiction. The creation of all

. these areas had the immediate effect of bringing national and regional attention to
the wealth of historic, cultural, geological, and ecological values still present on
the public lands.

Sicms OF PROGRESS: RECENT
COMSERVATION |MIMATIVES

2

Jack Morrow Hills Coordinated Activity Plan

A19A-463



