Appendix 19A

Final EIS

100,385

NATIONAL TRUST
= HisToRIC PRESERVATIONS

May 23, 2003

VIA EMAIL AND FEDERAL EXPRESS

Ms. Renee Dana, Team Leader
Bureau of Land Management
Rock Springs Field Office

280 Highway 191 North

Rock Springs, Wyoming 81901

Re:  Comments on Jack Morrow Hills Planning Area Supplemental Draft
Environmental Impact Statement

Dear Mz, Dana:

On behalf of the Mational Trust for Historic Preservation (National Trust), we appreciate
the opportunity to submit these comments regarding the Jack Morrow Hills Planning Area
Supplemental Draft Environmental Impact Statement (SDEIS).

The Mational Trust has a strong interest in the preservation of our nation’s historic
resources, Congress chartered the National Trust in 1949 as a private charituble, educational,
and nonprofit organization to “facilitate public participation in the preservation of sites, buildings
and ohjects significant in Amenican history and culture,” and to further the purposes of federal
historic preservation laws. 16 U.S.C. §§ 461, 468, The Mational Trust has grown Lo include more
than 250,000 individual members and approximately 3,500 member organizations. In addition 10
our headgquarters in Washington, D.C., the National Trust operates seven regional and field
offices throughout the country, as well as 2| historic sites open to the public.

We want to commend BLM on its effort to undertake the Jack Mormow Hills EIS apart
from the Green River RMP/EIS. Jack Morrow Hills is a special area with amazing cultural and
histeric propertics, as well as ccological significance. Because Jack Morrow Hills is also
relatively undeveloped, inventorying and documenting its significant value was &n incredible
undertaking. For this, we believe that BLMs efforls are commendable.

However, we are concerned with several aspects of BLM's SDEIS, and thus we raise
these concerns with the hope that BLM will integrate our comments and suggestions into the
SDEIS, as a means of making a better resource managemeni plan. The following comments

serve to highlight some deficiencies in the preferred alternative and provide recommendations on
Protecting the frreplaceable
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how the BLM can address these deficiencies. We further offer our suggestions for making the
preferred altemative closer in line with Congressional mandates.

1. COMMENTS AND CONCERNS
A Inadequate Native American I

BLM has not adequately consulted with Native American tribes a8 required by National
Historic Preservation Act (NHPA), Federal Land Policy and Management Act (FLPMA), and
National Environmental Protection Act (NEPA). NHPA, FLPMA, and NEPA explicitly require
federal agencics to consult with MNative American tribes with respect to land management
decisions that may affect tribal interests. NHPA, in particular, requires BLM to seek
information, and consult when necessary, with Native American tribes as early as possible. See
16 US.C. § 470a(d). NEPA mandates thal Federal agencies use any means lo improve and
coordinate Federal plans in order to “preserve importani historic, cultural, and natural aspects of
our national heritage.” 42 US.C. § 4331(b)(4). NEPA regulations require Federal agencies to
consult with Native American tribes. 40 C.F.R, §§ 1501.2(d), 1501.7.

Recognizing NHPA authority, BLM's handbook on tribal consultation points out that
“[t]he key to making [NHPA, FLFMA, and NEPA] work as they should for Native Americans is
to bring particular groups' cultural interests and concemns into the planning and environmental
review process from the very outset.” Bureau of Land Management, /1-8160-1 — General
Procedural Guidance for Native American Consuliation, LF. (released 11/03/94) [hereinafter
Native American Handbook], BLM's handbook on tribal consultation under the NHFPA
describes why early consultation is necessary ~ 1o assure that tribal governments, Native
American communities, and individuals whose interests might be affected have a sufficient
opportunity for productive participation in BLM planning and resource management decision
making."” Id. at LA. The handbook further recognizes that conventional NHPA and NEPA
anglyses “generally do not appropriately address the consequences felt by Native American
praciitioners.” Jd. at [1D.

In the SDEIS, BLM observes that legislative mandates require BLM to consider cultural
resources in all planning actions and “that proposed land uses initiated or authorized by BLM
avoid inadverient damage to feders] and nonfederal culural resources.™ SDEIS at 3-24. FLPMA
reguires Federal agencics 1o “coordinale the land use inventory, planning, and management
activities of or for such lands with the land use planning and management programs of. . . Indian
tribes by, among other things, considering the policies of approved State and tribal land resource
management programs.” 43 US.C. § 1712(c)(9). BLM's Native American Handbook points out
that its “land use planning process is . . the primary mechaniem for identifying places

. associated with traditional lifeway values, such as areas where planis and animals can be
collected for cultural or religious purposes.” Native American Handbook at ['V.F. Again it is
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noted that “[t]he most appropriate time to learn about traditional cultvral properties and other
Native American issues and concerns, not already identified in cultural resource inventories. . . is
during the public participation phases of land use planning and covironmental review.” Jd.

Giiven the federal authority surrounding consultation, BLM has failed o adequately
consull Mative Amencan tribes in several respects. First, BLM indicates that it contacted the
Northern Arapaho, Eastern Shoshone, Shoshone-Bannock, and Ute tribes via a form letter.
SDEIS at 5-6. The letter requested information on heritage resources within the planning area.
Id. Simply sending out form letters, however, does not satisfy BLM's responsibilities. See
Pueblo of Sandia, 50 F.3d 856, BLM also invited these tribes on a tour of Jack Morrow Hills,
but only Eastern Shoshone representatives attended. SDEIS at 5-6. The Eastern Shoshone
identified arcas it considersd “respected places.” /d. The other tnbes did not respond to BLM's
letter or tour offer. Nevertheless, BLM failed to make a “good faith™ effort to determine whether
other traditional cultural properties (TCPs) exist within the planning area. Therefore, it should
have attempted to follow up with the tribes that did not respond to the letter or the tour. Oflen
times, Native American tribes do not have the resources or the ability to handle BLM's requests.

Indicative of BLM"s failure to adequately consult with the Northern Arapaho, Shoshone-
Bannock, and Ute tribes, is the Northern Arapaho’s recent objection to certain activities within
Jack Morrow Hills,. We are aware that the Northern Arapahoe, and the Easlern Shoshone, are
deeply concerned with the lack of protection for Mative American traditional and religious
cultural and spiritual properties. In fact, it appears that some of their concems mirror our
comments. In particular, we understand the Northern Arapahoe believe that BLM s protection of
visual resources, especially identified places like Indian Gap Trail, is not adequate emough to
preserve the integrity of these sites. We too recognize that BLM's proscnbed buffer for cultural
properties like Indian Gap Trail, as well as Steamboat Mountain, Steamboat Rim, While
Mountain Rim, Essex Mountain, Monument Ridge, and Joe Hay Rim does not effectively
prevent the destruction and desecration of these significant traditional culiural properties.

Qur second concern is that BLM has not adequately considered Native American
traditional cultural properties (TCPs). Inadequate Native American consultation j
dentified and unidentified TCPs or “respected places™ as they are characterized in the SDEIS,
and other cultural and historic properties. Consuliation leads to an important dialogue between
sovereign nations, Native American tribes, and BLM. Only those mbes with a religious,
spiritual, or lincal connection with TCPs can accurately identify which areas should be protected.
Therefore, BLM must make a “reasonable and good faith effort” to discover and consider Native
Arnjrim information in making land use decisions. See Pueblo of Sandia v. U.S., 50 F 3d 856
(10™ Cir. 1995).

BLM must consider TCPs early in the planning process so that adequate prescriptions can
help prevent destruction of these sacred places For example, BLM discusses The Indian Gap

Trail s “a significant historic resource [that] . .. mav or may not also be a Traditional Cultural
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Property.” SDEIS at 3-25 (emphasis added). BLM further admits that it has not determined the
trail’s exact route, nor has it mapped the trail. Yet, in BLM’s preferred alternative, BLM opens
the area for mineral development protecting the Indian Gap Trail only by stipulating a 100 foot
buffer, as well as NHPA Section 110 obligations. The fact that Tndian Gap Trail “may or may
not be” a TCP indicates BLM did not take the necessary step to determine its value to the Native
American tribes. J&. BLM should have consulted with the tribes about Indian Gap Trail in order
to establish necessary protections to maintain its integrity and value to Native Americans,
Because TCPs and sacred sites have irreplaceable value to living, historic cultures, BLM should
make every ¢ffort 1o understand and define these places within the resource management
planning process. Understanding these values requires consultation with Native American tribes.

Our third concern is that BLM did not make a “good faith effort” to contact other Native
American tribes with respect to the SDEIS. BLM contacted only four tribes in or close 1o
Wyoming, and the Medicine Wheel Alliance'. SDEIS at 5-6. Historically, many Native
American tribes roamed or lived in the Jack Momow Hills area. However, either by
displacement or migration some of these tribes are many miles, and states, away. Other tribes
may have significantly important information regarding TCPs or other culturally significant
respurces within Jack Morrow Hills,. We spoke with several tribes who were not contacied, but

. wha have historical ties to the area. For instance, the Comanche tribe indicated that BLM did
not contact them, even though there are known Comanche rock art sites around the Jack Momow
Hills area. In addition, BLM did not contact the Crow or the Blackfeet who were known to have
occupied and traveled in this area.

In order to adequately address traditional cultural properties, and other cultural and
historic resources, especially those relating to Native American traditions, BLM should conduct
a more (horough consultation process. We understand that gamering participation may be time
consuming and burdensome, but it is imperative that Native American resources are considered
in depth prior to making decisions designating lands for specific uses. Failure to conduct
adequate consultation jeopardizes irreplaceable cultural and historic places.

B. The SDEIS ig Inadeguate and Misleading and Underemphasizes the Potential
v i the Plann Have on Lin
Resvurces

BLM must make a better effort to inventory what resources are a1 risk during the resource
management plan. Jack Morrow Hills consist of approximately 622,000 acres. Of the large
planning arca, less than 5 percent has been inventoried for historic or cultural resources, yet
BLM has designated an overwhelming majority of the area as open for mineral development.

' The Medicine Whesl Alliance is a Mative America coalition, which lacks suthority to make tribal govermment

. decisions. Although the Medicine Wheel Alliance can certainly provide information regarding important cultural
properties, its comments and information do not constitute an suthorized tribal government action, but an informal
OpmIon.
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Designating an area for specific uses, especially those likely to adversely impact cultural
resources, without understanding what cultural and historic resources are at risk is contrary to
BLM s stewardship role under Section 110. The preferred aliemative explicitly defers BLM's
responsibility to inventory heritage resources until it evaluates resources in the area of potential
effect as part of the approval process for any surface disturbing activity, which for oil and gas
activity usually means afler an area has been leased but before an application for a permit to drill
{APD) has been issued. SDEIS at 4-88, Without an adequate and complete inventory of historic
and cultural resources, it is not possible for BLM to adequately comply with the NHPA or
WEPA. In particular, designating an area as open for a particular use, 1.¢. mineral development,
could effectively foreclose the opportunity to withdraw certain arces thal are extremely fragile or
that cannot be mitigated by data recovery.

We have serious concems with respect to BLM"s management approach. The federal
authority requiring BLM to conduct 2 review of cumulative impacts when examining multiple
uses arising out of planning activitics - FLPMA, NEPA, NHPA, BLM policies and procedures,
Executive Orders 13007, 13287 — is overwhelming. The SDEIS opens certain significant
cultural areas up for new mineral leases even though BLM has determined that these areas have a
“low potential™ for minerals. See SDEIS at Maps 54 and 69. Instead of making an attempt to
outline potential environmental consequences associated with opening 469,251 acres available
for mineral development, BLM simply states that surface disturbing activities could directly and
indirectly impact heritage resources. SDEIS at 4-59.

BLM's discussion of cumulative impacts associated with surface disturbance due to
mineral development does nothing more than quantify how many cultural resources may be
disturbed. See SDEIS at 4-102. BLM estimates that new oil and gas development will disturb
approximately 1,600 acres. /d.; see also Appendix 13, Table A13-7. Using an assumed density,
3.2 acres per 640 acres, BLM approximates that new oil and gas development will potentially
disturh 13 sites. /. We believe that BLM's estimates are dangerously misleading. Admittedly,
BLM has surveyed Jess than 5 percent of Jack Mormow Hills® 622,000 acres. Given the isolation
of Jack Mormow Hills, as well as its significant locale for cultural and historic resources, BLM
should examine in greater detail how “surface disturbing activities,” i.c. mineral development,
will impact cultural and historic resources. In short, the lack of a qualitative discussion of
impacts falls short of BLM's responsibilities to provide the public with adequate information
surrounding the adverse effecis associated with mineral development.

C. The Preferred Alternative Pro ate Protection for Culiw %

First, BLM's stipulations to protect TCPs and other cultural and historic resources are
inadequate to control damaging surface disturbing activities, Under management actions
common to all altematives, BLM provides a surface disturbance buffer of 100 feet for “respected
places.” SDEIS at 2-14. A strict stipulation of 100 feet may not be enough to protect the
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integrity of “respected places.” In fact, some respected places may require a much greater
buffer, as well as a prohibition against all activities affecting the viewshed.

Cultural and historic properties may also require better stipulations than the preferred
alternative offers. For instance, the preferred aliernative provides a viewshed restriction of only
three miles on either side of the historic trails found in South Pass Historic Landscape ACEC,
which includes the Oregon, Mommon, California and Pony Express Historic Trails. SDEIS at 2-
161. A large part of the national heritage significance of these historic trails is the landscape.
Three miles does not adequately control the potential degradation of the historic trials’ value.
Alternative 2 would provide a more reasonable viewshed buffer of 5 miles on either side. [d.
BLM should afford the Indian Gap Trail the same stipulations and restrictions that it provides for
the other historic trails. In addition, Indian Gap Trail should be added to the Steamboat
Mounitain ACEC as suggested in alternative 2. See SDEIS at 2-158. We also suggest that BLM
add an additional stipulation that prohibits sctivities bevond 5 miles that destroy the integrity of
the Mational Historic Trails. In general, we suggest that BLM integrate stipulations that allow
for greater limitations on surface disturbing activities to ensure that BLM comiplies with Section
106 and 110 of the NHP AL

. It is unclear whether existing leases that currently do not have stipulations will be
required to comply with the proposed resource management plan stipulations or conditions. The
prefemred altemative states that “[ (or existing leases without stipulations, COAs for APDs would
allow necessary impacts for development to be technically feasible or economically viable.”
SDEIS at 2-83. Please clanfy the application of new stipulations to existing leases.

In addition to better stipulations on mineral development, BLM should be more specific
about where it will allow mineral development. To date, 156 wells have been drilled, of which
only 66 were completed as producing wells. SDEIS at A13-8. The preferred alternative proposes
an estimate of 205 oil and pas wells and 50 coalbed methane wells during the next 20 years. d.
at A13-28. These additional wells may not appear to be that many. However, for an area as
undeveloped s Jack Morrow Hills, 255 additional wells could have a detrimental efTect.
Therefore, we suggest BLM limit mineral development to only those areas which have a medium
or high potential, and that BLM institute clear stipulations as a method of mitigating or
prohibiting activities that cause adverse impacts on cultural and historic resources. In the
alternative, BLM should adopt Alternative 2, which proposes an estimate of only 163. fd. Al3-
24,

Second, the preferred altemative also opens many significant cultural and historic areas
to fluid mineral development, providing only stipulations to control adverse effects. Lease
stipulations anached to mineral development in designated areas are incompatible with BLM's
Section 110 role as a steward of cultural resources. For instance, the preferred alternative opens

., White Mountain Petroglyphs, Oregon Buties ACEC, South Pass Historic Landscape ACEC,
Boars Tusk, Crookston Ranch, portions of Steamboat Mountain, and portions of Greater Sand
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Dunes ACEC outside the WSA, to fluid mineral development. SDEIS at 2-157. Although these
areas would have no surface occupancy (NSO) restrictions, we believe that the velue as a part of
our national heritage requires that these areas be completely closed to fluid minerals leasing, as is
suggested in alternative 2.

Third, BLM mischaracterizes its stewardship responsibilities under NHPA as one of
preserving “scientific values.” Specifically, BLM maintains that its preferred method of
mitigation of adverse impacts on sites eligible for inclusion on the Mational Register of Historic
Places (NRHF) is preservation of scientific information. SDEIS at 2-14, BLM's description of
its stewardship responsibility is defective because NHPA requires much more than preserving
scientific information. NHPA policy is to preserve our “irreplaceable heritage” because the
public has an interest in its “legacy of cultural, educational, nesthetic, inspirational, economic,
and energy benefits,” which must be maintained for future generations of Americans. 16 US.C.
§ 470(b). We are deeply concemed that BLM's gross mischaracterization of its stewardship
responsibility mot only threatens cultural and historic resources but undermines the
Congressional purpose of NHPA.

Owerall, we are concerned that the preferred alternative commits many areas to mineral
development without adequately addressing rmpacts, thus foreclosing consideration of other
competing polential uses that may be less harmful. For instance, each alternative recognizes
ACECs and Special Management Area (SMA). However, each ACEC and SMA existed prior to
the SDEIS, excluding the addition of West Sand Dunes Archaeclogical District. See SDELS, Map
60. In essence, BLM did not take a critical look at other arcas that have potential ACEC and
SMA value, and therefore failed to examine these areas for all of their poteniial uses. Without
any critical evaluation of these other areas, the preferred alternative identifies them as open for
mineral development.

n. BLM has Failed to Integrate Section 110 of the NHPA into the SDEIS

Federal authority requires BLM to iake a stewardship role in managing public lands.
And further, federal legislation and several Executive orders support cultural and historic
preservation as a national policy. See 16 U.S.C. § 470, et seq., Executive Orders 13007 and
13287. The NHPA best reflects this national policy, stating that “the historical and cultural
foundations of the Nation should be preserved as a living part of our community life and
development in order,” of which “the preservation of this imeplaceable heritage is in the public
interest so that its vital legacy of cultural, educational, aesthetic, inspirational, economic, and
energy benefite will be maintained and enriched for future generations of Americans.” 16 US.C.
§ 470. BLM's stewardship role is found in Section 110 of the NHPA. Section 110 of the NHPA
requires BLM to locate, inventory, and nominate properties to the National Register, as well as
assume responsibilitics for preserving historic properties. See id. § 470h-2(=z).
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BLM should integrate its Section 110 stewardship responsibilities within the SDEIS
itself. Throughout the SDELS, BLM recognizes that surface disturbing and disruptive activities
could damage, degrade, or destroy “hentage resources.” See e g. SDEILS at 4-103. However in
these statements of general cumulative impacts, the BLM fails to examine how it can inventory
and institute proactive measures (o protect these valuable respurces. Although BLM considers
better known cultural and historic sites, e.g. South Pass Historic Landscape (including the
Oregon Trail, California Trail, Mormon Pioneer Trail, and Pony Express Route}), White
Mountain Petroglyphs, and the Greater Sand Dunes, BLM does not effectively discuss its
stewardship role with respect to historic properties within the process itself. BLM gives little or
no mention of its responsibilities at the planning stage. The National Trust believes BLM's
stewardship role is not one which begins only at the implementation stage, that is, once cultural
resources are threatened by site-specific activities. Instead, BLM's role should be 2 continuing
one, providing guidance throughout the planning process.

E. Imtegr xecutive Order — rve e

President Bush's recent Executive Order, entitled “Preserve America,” reiterates BLM's

responsibility to manage public lands with the protection of cultural and historic resources. On

. March 3, 2003, Executive Order 13287, which requires cach Federal agency to “prepare an
assessment of the current status of its inventory of historic properties,” expanding on the
requirement found in section 110(a}(2) of the NHPA. Exec. Order 13287 § 3, see 16 US.C. §
470(h)-2(a)2). Additionally, the President has required each agency to “ensure that the
management of historic properties in its ownership is conducted in a manner that promotes the
long-term preservation and use of those properties.” Id. § 4. The SDEIS should not only take
stronger steps to ensure that all designaied uses comply with the NHP A, but that BLM has
considered and integrated President Bush's proactive stewardship agenda.

F.  Clarify FLFMA's Multiple-Use Mandates

We are concerned that BLM has not adequately balanced all "“multiple-uses™ required
under FLFMA. FLPMA requires BLM to establish land use plans that consider a combination of
“multiple uses.” See 43 U.S.C. § 1701 et seq. A determination of designated uses is not based on
“the greatest economic retum or the greatest unit output™ Id. § 1702(c). In fact, FLPMA
requires a “systematic interdisciplinary approach™ as a method for achieving a combination of
multiple uses, Id. at § 17 IE{c}[I] Culwral and historic resources are included within the
definition of “multiple use” — “a combination of balanced and diverse resource uses takes inlo
account the long-term needs of future generations for renewable and nonrenewable resources,
including. . . recreation, range, timber, minerals, watershed, wildlife and fish, and natural scenic,
scientific and historical values.” /d. § 1702(c) (emphasis added).

. Our cancem is that all resources are not considered equally. Instead, BLM evaluates land
ase designations based larpely on mineral development. BLM has imnventoried less than 5
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percent of Jack Morrow Hills" 622,000 acres. /d. at iii. Despite the lack of information with
respect 1o cultural and histeric resources, the SDEIS makes 469,251 scres available for mineral
development, or 75 percent of Jack Morrow Hills. fd. at A13-23. Because the disparity in lands
inventoried versus lands open for mineral development is so great, we believe that the SDEIS is
not in line with its responsibilities of the FLPMA.

Additionally, about two-thirds of the entire area is determined Lo have medium or low
potential for mineral development. However, the prefemred alternative would allow most of these
areas to be open for mineral development, especially in low areas that are in or around identified
cultural and historic properties. This seems to be completely inconsistent with the multiple-use
mandates of FLPMA,

G. Inadequate Examination of Adverse Impacts Caused bv 04T Highway Vehicle
(OHYV) Designations

We commend BLM's effon 1o close Crookston Ranch, Boars Tusk, Oregon Buttes
ACEC, Special Status Plants ACEC, White Mountain Petroglyphs ACEC, and all Wildemness
Study Areas (WSA) to OHV use. However, we do have concerns about OHV use within other
arcas of Jack Mormow Hills,

BLM's discussion of adverse impacts on cultural and historic resources arising from
OHV use is inadequate, especially with respect o OHV designations in and around known
cultural and historic properties, The Preferred Alternative states only that managing travel and
access will have beneficial impacts to heritage resources. SDEIS at 4-101. BLM also states that
it will limit OHV use to existing roads and trails, and close W5As, Boars Tusk, Crookston
Ranch, Special Status Plants, Oregon Buttes ACEC, and White Mountain Petroglyphs ACEC to
OHV use. However, BLM fails to discuss enforcement in areas closed to OHV use. Tt is well-
documented that OHV impacts cultural properties. The following paragraphs provide specific
areas of concern.

1. Greater Sand Dunes Recreational Area

BLM opens all of the Greater Sand Dunes for OHV use without examining the adverse
rmipacts on cultural and historic resources. We believe that designating an area as open for OHY
use is an “underaking” triggering Section 106 of the NHPA. NHPA requires Federal agencies to
consider the adverse effect of a federal “undentaking™ on a “district, site, building, structure, or
object that is included in or eligible for inclusion on the National Register.” 16 U.S.C. § 470f.
An undertaking is “a project, activity, or program funded in whole or in part under the direct or
indirect jurisdiction of a Federal agency, including those carmied out by or on behalf of the
agency; those carried out with Federal financial assistance; those requiring a Federal permit,
license, or approval. . . ." M. at § 470w. A record of decision (RODY) would in effect be approval
of OHV use, and thus, wounld constitute an undertaking.  Given this, BLM must conduct a
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Section 106 review of Greater Sand Dunes 1o determine whether there are cultural and histone
resource that are on the Mational Register or eligible, examine adverse impacis associated with
OHV use, and then seck to mitigate the impacts. However, first BLM must complete and an
adequate and comprehensive inventory of historic and cultural resources. Without an mventory
of these resources it 1s not possible for the BLM to comply with the NHPA or NEPA.

2 South Pass Historic Landscape and Stegmbont Mountain ACECs

The preferred ehemative allows for limited OHV use in South Pass Histonc Landscape
and Steamboat Mountain to designated roads and trails. See SDEIS at 2-135. BLM maintains
that the Green River RMP OHV management prescriptions will apply to Jack Momow Hills, /d,
at 2-79. However, these prescriptions may nol be adequate enough to prevent adverse impacts
caused by OHV use. BLM should apply the alternative 2 designation for South Pass and
Stearnboal Mountain, which closes OHV use to areas considered ACECs or SMAs. This is the
more reasonable designation for South Pass and Stcamboat.

1 (her ACEC Areas and Closed Areas 1o OHV Use

. In general, we believe that BLM has not adequately addressed how it intends to prevent
OHYV use in and around restricted areas. With respect to cultural and historic properties, OHV

use can lead o destruction and vandalism. Although the preferred aliernative closes ACEC arcas
and other special management areas to OHV, these areas allow some degree of mineral
development. The BLM admits that right of ways (ROW) associated with mineral development
in proximity to ACEC arcas and protected respected places, as well as communication sites and
saleable minerals operations, could disturt and affect the setting of these properties. SDEILS at 4-
102. BLM, however, fails 1o adequately address how it will deal with OHV disturbances
associated with new ROWs,

4. OHV Use Within the Planning Area

Our concemns addressed above are also relevant o Jack Morrow Hills as & whole. We are
troubled that BLM has not adequately discussed how it intends to control OHV use. See SDEIS
at 2-79. BLM quantifies surface disturbance caused by mineral development, but goes no further
1o describe indirect disturbances associaled with the development of new access roads.
Undoubtedly, new roads will increase the likelihood of OHV use, whether restricted within an
area or not. OHV use could certainly led 1o adverse impacts on recorded and unrecorded cultural
and historic resources. BLM should discuss such impacts, direet and indirect, within the SDEIS,
as associated with specific designations.
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H. Wyam idoor Counell’s Citizens " Wildlife and i raative Tor the Red
Desert

The National Trust supports Wyommg Outdoor Council"s Citizens * Wildlife and
Wildlands Alrernative for the Red Desert. We especially agree with WOC's analysis of
Heritage Resources, which “provides enhanced profection of culturally significant areas
reverad by Native Americans.” In addition, we support WOC"s concept of closing the
planning area lo new mineral leases until an adequate and comprehensive culural
resource inventory can be conducted. We recommend BLM integrate WOC"s Aliernative

proposal in the planning process.
RECOMMENDATIONS

Determine what Native American tribes historically inhabited the Jack Morrow Hills
area and make a “reasonable and good faith effort”™ to inform them of the Supplement
DEIS. BLM should also give this extended list of tribes an opportunity to provide
input regarding traditional cultural properties and other cultural and historic resources
that may be present. In particular, BLM should allow the Comanche, Eastern
Shoshone, Crow, Blackfest, and other Native American tribes to address their
Concems.

Before issuing a final EIS, BLM should conduct a more detailed mventory of cultural
and hisgtoric resources. BLM should then provide Native American tribes and other
interested parties an opportunity to provide comments regarding any conflicting uses
that could impact the new detailed inventory.

BLM should consider closing areas designated as having a low potential for mineral
development. Given that BLM has inventoried less than five percent of the Jack
Maorrow Hills area, it would make more sense to close low potential areas until BLM
can determine whether other resource values exist, including cultural and historic.

As an alternative to Recommendation 3, BLM should institute specific stipulations
for low and moderate mineral poleniial areas that would limit, if not prohibit mineral
development, where cultural and historic resources are identified. The stipulations
should clearly state circumstances. in which BLM may choose to prohibit mineral
development to ensure cultural and historic resource protection.

Integrate compliance with Section 110 and President Bush's “Preserve Amenica™
Executive Order in a revised SDEIS.
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6. Conduet Section 106 of the NHPA review for OHV open areas. In particular,
designating Greater Sand Dunes as an OHV area could threaien cultural and histonie
resources.

T Discuss in detail how BLM will enforce OHV use in areas where OHV use is
prohibited. Institute specific methods for controliing OHV use within Jack Momow
Hills.

8. In general, BLM should use Allernative 2 for OHY designations. However, BLM
should specifically close South Pass Histonic Landscape and Steamboat Mountain
ACECs to OHY use, as well as all ACEC and SMA areas,

9 Close White Mountain Petroglyph ACEC to hunting as these resources are sensitive
and vulnerable to vandalism. Often warrior shield are used for target practice.

10, Clarify the application of now stipulations to pre-existing leases.

The National Trust appreciates the epportunity o provide these commenits on BLM's
. SDEIS for the Jack Morrow Hills area. We believe that the EIS and resource management
planning process are critical sieps in the stewardship and protection of cultural and historic
resources. If we can provide you with additional information or otherwise be of assistance, we
will be happy to do so.

Respectfully,

w h-u.??\
Michagl Smith
Public Lands Counsel

cc: Richard Currit, Wyoming State Historic Preservation Office
Carol Legard, Adwvisory Council on Hislone Preservation
Barbara Pahl, Mational Trust for Historic Preservation, MountainsPlains Office
Darrin Old Covote, Crow Nation
Jimmy St. Goddard, Blackfeet Mation
Jimmy Arterbemry, Comanche Tribe
. Carlton Underwood, N. Arapahoe Business Council
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Vermon Hill - Chairman

Arken Shoyo, 5r. = Co-Chairman
Richard R. Burneti - Councilmember
Willie Noseep - Councilmember
Ben O Neal — Councilmember
William Wagon = Councilmember

May 6, 2003

Ms. Renee Dana, Project Leader
BLM Rock Springs Field Office

280 Highway 191
Rock Springs, WY £290]

Diear Ms. Dana:

We are writing to you on behalf of the Eastern Shoshone Business Council regarding the recently drafied
Jeck Morrow Hills Supplemental Draft Plan. The area in question, the 620,000-acre Jack Morrow Hills
Study Areaof Wyoming's Red Desert, has been an important cultural lindscape for the Arapaho Nation and
our ancestors for thousands of years.

To date, we believe that the Buresu of Land Management (BLM) has produced a plan that fails to protect
Native American holy sites and parts of the Jack Morrow Hills Study Area that were used by our ancestors

. for hunting, medicine gathering and spiritual purposes. We would like to make the following observations
regarding the plan:

* The BLM has systematically provided for lesser protection for Native American cultural and spiriiual gites
than fior other resources in the Red Desert or even with similar non-Indian culturs] resources.

* The BLM fails o provide the necessary agency support for study and identification of these important sites,
as it does for other resources.

* In the limited protections provided (100 ft. buffer zone), the BLM has failed to recognize the distinet
differences in fragility, sacredness and impartance of Native American sites, and that each type of site will
require a varying degree of protection, instead of a one-size fits all approach. With Tribal consultation, the
BLM should devise a ranking of protection strategies that will fit with the varicty of sites that exist. Strong
protection standards should be defined for site types, even for those yet unknown, so that al @ minimum,
disturbance 18 avoided prior to further analysis.

* The BLM fails 1o protect the viewsheds of the Indian Gap Trail, the Boars Tusk, other respected features,
and the composite of the sacred landscape of the Red Desert,

* Even though very limited in information (and recognizing that only 2 % of the lands have been surveyed

for cultural resources), the BLM report present & picture of a Iandscape with a rich and phenomenal number

of Native American traditional cultural and religious sites. To ensure the future protection of the sites

known, as well as those yet undiscovered, the most prolective strategies to preventing land disturbance must
.. be instituted, far beyond altemnative #2.

Barbara K. Fermris-Mircau, Execotive Sccrctary  (307) 332-353204932
PO, Box 518, Fort Washakie, WY 82514
Fax (307) 332-3055
ShoshoneTribe @ washakie net
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* The agency's “preferred alternative™ 8 unacceptuble as a plan for protecting Native American sites, due

. o al] the failures noted above. These include: nsufficient bugger zones; VRM classifications that are weak
and allow too much disturbance to the visual landscape; lack of agency resources for studying and
identification of these resources; poorly devised “ndaptive management process™ that fiils to provide up-front
protoction; and failure 1o protect the overall landscape of the area.

* The Visual Resource Management (VRM) classifications should be merezsed for the entire area, lo classes
1 & II, which the BLM states “would have beneficial effects on the visual quality of historic resources and
Mative American “respecied places'.”

* Communication sites should be limited on high points, which the BLM acknowledges “would help protect
heritage resources from physical and visual impacts.”

* The entire Jack Momow Hills area should be closed to further il & gas and mimng exploration and
development. Existing feases should be bougit or not renewed when expired. Preventing these significant
tand disturbing activities fhroughout the area 1s the only way toensure future protection for Native American
sites currently known and those unidentified. Protecting the area‘s unique wildlife, ecology, historical and
cultural wealth for the benefit of future generations—indian and non-Indian alike—far out-weights the minor
& short term mineral potential of the area. The BLM reporis states that this “would have an overall
beneficial impact on heritage resources by eliminating these surfaoe disturbance sctivities.”

* The agency should invest additional resources in study, consultation with Tribes and elders, Wentification
of traditional Native American sites and the development of special protective designations for a range of
. sites—50 @5 to ensure the highest level of protection for these Native American cultural resources.

* Agency enforcement should increase to ensure thal poachers of artifacts are deterred or prosecuted.

Thank you for taking our thoughts into consideratian regarding this timely and important 1ssue. 'We look
forward 1o working further with you on developing a plan that will provide meaningful pretection for
American Indian haly sites and areas of cultural importance to the Eastern Shoshone Mation within the Jack
Morrow Hills Study Area. (

Sincerely, \

Wfﬁm—-ﬂ-ﬂ_ ;

Vernon Hill, Chairman
Shoshone Business Council
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(ale Norion

Secretary

Department of the Interior
1849 C Streei, NW
Washinglon, DC 20240

and

Ms. Rence Dana

Bureau of Land Management
Rock Springs Field Office
280 Highway 191 North
Rock Spnngs, WY 82901

Deir Secretary Gale Norton and Renee Dana:

My name is Marizn Dioane; | am o natural scientist and | have concerns pertaining to your new
supplemental Drafi Environmental Impact Staement (SDEIS) for the Jack Morrow Hills Coordinated
Activity Plan.

1 was very disappainted when I first read your new SDEIS. With statements like “The
uncertainties as 10 where and to what level development will proceed, as well as uncenainties associated
with the enviropmental seiences used 1o predict impucts, supgests that the onc-time determination of
impacts that is included in the SDEIS may not be approprinte for this project.” SDEIS (vol 2 page
AJT-2). 1 believe tha all the aliernatives in the drafi, and specifically the Preferred Altemative, are
inadequate in their protections for many of the sensitive arcas and species that inhabit this most
magnificent landscape.

T am a fourth generation Landerite and the great, great grand niece of L1 Gustavus Doane who
was in this ares in | 858, and wrote in his journals, before his explorations of the Yellowstone ares, that
the desert area spurred his desires to explore. Even. back then, he recognized the mysiery and inspinng
natwre of the desent. Myself, I love this grand desert and the area here around the Wind Rivers. It has
been my back yard ever since | was able lo walk. My father, being brought up by Red Desert rack
hounds, made sure I pew how o read some of the stories the stones of the desert hold, along with many
other secrets the desert had given up 1o him in the years pust. They, like 1, would hate to see this place
destroyed by development. | remember how irritated my father was in the 70°s when the seismic traffic
cut roads wherever they wamted und had no comsideration fur the wildlife or the sesibelics of this rich and
colorful area.

Among its many special values, this ares is fich with wildlife. There are 350 wildlife species on
the Red Desert, as the BLM well knows. including 16 species of raptors. the sage grouse and Mi. Plover,
the rare desert elk herd, deer and antelope crucial and winter habitats. According to the BLM, “OF
particular concemn are Ferruginous Hawks which “are declining in numbers® In the area; and burrowing
owls, which have *declining populations and/or habitat conditions throughout all or pant of their range. ™"
DEIS, pg- 238. Declining populations of sage grouse are significant enough agency scientists are calling
the area surrounding the Wind River Mountains, including the study area, a “Last Stand” for the sage
grouse. Wyoming Game and Fish, minuies from Sage Grouse Planning meeting, June 21, 2000,
Altogether there are 15 sensitive wildlife species documented by the BLM and another 14 specics of rare
planis and many rare plint communities, the Adaptive Strategy Management (ASM) idea of let them drill
and you will monitor and hopefully fix it later, is not poing (o protect these species from imreparable
damage. (“The overall approach to the AMS is 1o remave existing lease suspensions over portions of the
planning area, and in some cases, allow new leases on portions of the planning area, both within and
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outside of sensitive areas, ... BLM will also accept industry development und /or exploration
. proposals for the entire planning arga to evaluate on a case-by-case basis.™ SDELS V. 2 pg A17-3)

Virtually no part of the TMH area is lacking in special valoes; 7 WSA's. 2 ACEC's, 2 National
Natwral Landmarks, many Native American sacred sites, Historic Truils, inspiring geological formations,
the largest active sand dune system in America with dunal ponds that hold some very unigue surprises
from amphibians to insects and a huge store of paleoniological evidence that holds the stones of thess
Iands back to the beginning. With anly 2% of the IMH study zrea inventoried we belicve there are many
maore wonders 1o be found out there.

A special place indeed)

Every BLM altcrnative plans for ot least 165 oil and gas wells despite the fact the BLM itscll has
asseried that fragmentation, which is inexplicably linked 10 oil and gas development, will damage hig
game herds and other wildlife in the area.

The BLM s Prefemred Allemative colls for 205 new wells to be drilled in the IMH Planning Area.
Not anly is this (oo much, it is likely inaccurate. We have all seen what can happen after the oil and gas
industry gets ils foot m e door. For example, ihe Jumsh Field just west of the Jack Mormow Hills has
been growing exponentially. Now with 450 wells and 40 acre spacing (up from the original 160 acre
spacing), they are asking for 1.250 additional wells with as little as16 acre spacing. They just don't stop
And il's not as if there's a shonage of wells surrounding the Jack Morrow Hills study area --900 on the
Pinedale Anticline, 3,000 at the Continental Divide/Wamsaticr [l Project, 1.300 on the Fontenelle Project,
1,300 on the Moxa Arch Propect, with 635-plus more on smaller projects. Then if thal is nof encugh,
1.240 wells are proposed for the Seminoe Road CBM Project. 3,880 wells for the Atlantic Rim CBM
Project and another 473 CBM wells and 1,096 natural gas wells proposed for smaller projects
surmounding the Jack Mormow Hills. 1 am putting my foot down and saying, “Encugh s enough? You
don't have to let them drill every square inch of public land just because it is there!

The industry says “They (industry) bave to drill where the oil is™; well 1 say, “We have lo save

. wild open spaces where wild open spaces are”. More wild Jands cannot ever be created, sa it is
imperative that we save what we can now, befiore it becomes to Jate.

1 suppon the Citizen's Wildlife and Wildlands Allernati ve because it would halt all new leasing,
it would call for the buyhack or irade of current leases within the area and call for more protection for our
important historical and Native American slies. Also it would give the needed protection o our rare
dezent elk herd and the 50,000 pronghomn antelope that call the area their home. 1t also would allow for
responsible recreation, hunting and off-road vehicle use and prevent new roads and developments in
roadless areas, Sinoe, five oul of every six cilizens testifying st the hearings for the SDEIS asked the
BLM 10 choose the Citizen’s Wildlife and Wildlands Alernative for the Jack Momow Hills Study Ares as
the Preferred Aliernative, this plan should be a part of the final EIS.

This nution can oaly supply 3% of lis own ensrgy needs, 30 there is no way we could ever drill
purselves into energy independence. All this time, money and energy the industry and government are
putting out should be consentrated on the production of new rencwable enarpy sources, not wisted
destroying these critical wildlands and wildlife we hold so precious.

I believe if we don't protect this area today, it will be gone tomomow.

1 appreciate the chance to file my comments on this most imponant issue and hope you will
realize the importance of putting aside some of these areas for future generations,

Sincerely yours,

d/%{ﬁ-{ﬂ.w—-— [~
Marn Doane
245 Wyoming Strect
Lander, Wy E2520 midoane @ onewesl.net
. {307 332-3928
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Gale Norton

Secretary

Department of the Intenor
1849 C Strect, NW
Washington, DC 20240

and

Ms. Renee Dana

Burcau of Land Management
Rock Springs Field Office
280 Highway 191 North
Rock Springs, WY 82901

Dear Renee Dana:

My name is Marian Doane; | am a natural scientist and am representing the Friends of the
Red Desert with this letter of concerns, pertaining to your new supplemental Draft
Environmental Impact Statement (SDEIS) for the Jack Morrow Hills Coordinated Activity Plan,

We would like to start oul with a quote taken from your first DEIS page 235 written by
the Rock Springs BLM and released in 2000, “Maintaining connectivity between important
habitats (erucial winter ranges, severe winter relief areas, calve/fawning habitats, migration
cormdors, topographic relief areas, mountain shrub communitics, forest type habitats) within the
planning area is PARAMOUNT to sustaining viable big game herds and other wildlife,
Fragmentation of these crucial habitats will not sustain big game population objectives™

We were very disappointed when we first read your new SDEIS. With ststements like
“*The uncertainlies ng to where and 10 what level development will proceed, as well as
unceriainties associated with the environmental sciences used to predict impacts, suggests that
the one-time determination of impacts that is included in the SDELS may not be appropriate
for this project.” SDEIS (vol 2 page Al17-2). We believe that all the altemnatives in the draft,
and specifically the Preferred Altemative, are inadequate in their protections for many of the
sengilive areqs and species that inhabit this most magnificent landscape.

1 am a fourth generation Landente and the great, great grand niece of L1, Gustavus Doane
who was in this area in 1868, and wrote in his journals, before his explorations of the
Yellowstone arca, that the desert area spurred his desites 1o explore. Even, back then, he
recognized the mystery and inspiring nature of the desen. Myself, 1 love this grand desert and
the area here around the Wind Rivers. It has been my back yard ever since 1 was able to walk.
My father, being brought up by Red Desert rock hounds, made sure [ knew how to read some of
the stories the stones of the desert hold, along with many other secrets the desert had given up to
him in the years past. They, like the Friends of the Red Desert, would hate to see this place
destroyed by development. 1 remember how imtated my father was in the T0"s when the seismic
traffie cul roads wherever they wanted and had no consideration for the wildlife or the sesthetics
of this rich and colorful area.

Among its many special values, this area is rich with wildlife. There are 350 wildlife
species on the Red Desert, as the BLM well knows, including 16 species of raptors, the sage
grouse and M. Plover, the rare desert elk herd, deer and antelope 1 addition to crucial and winter
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habitats for these ungulate species. According o the BLM, “Of particular concern are

. Ferruginous Hawks which "are declining in numbers in the ares; and burrowing owls, which
have ‘declining populations and/or habital conditions throughout all or part of their range."™
DEIS, pg. 238. Declining populations of sage grouse are significant enough agency scientists are
calling the arca surrounding the Wind River Mountains, including the study area, a “Last Stand”
for the sage grouse, Wyoming Game and Fish, minutes from Sage Grouse Planning meeting,
June 21, 2000. Aliogether there are 15 sensitive wildlife species documented by the BLM and
another 14 species of rare plants and many rare plant communities, the Adaptive Strategy
Management (ASM) idea of let them drill and we will monitor and hopefully fix it later, is not
going to protect these species from imeparable damage. (“The overall approach to the AMS is 1o
remave existing lease suspensions over portions of the planning area, and in some cases, allow
new leases on portions of the planning area, both within and oulside of sensitive areas.
<---.BLM will also accept industry development and for exploration proposals for the entire
plianning arca 1o evaluale on a case-by-case hasis.” SDEIS V. 2 pg A17-3)

Virtually no part of the IMH area is lacking in special values; 7 W5As, 2 ACECs, 2
Mational Natural Landmarks, many Native American sacred sites, Historic Trails, inspiring
geological formations, the largest active sand dune system in America with dunal ponds that hold
some very unique surprises from amphibians to insects and a huge store of paleontological
evidence that holds the stories of these lands back to the beginning. With only 2% of the IMH
study area inventoried we believe there are many more wonders o be found out there.

A special place indeed!

Every BLM alternative plans for at least 165 oil and gas wells despite the fact the BLM
itself has asserted that fragmentation, which is inexplicably linked to oil and gas development,

. will darnage big game herds and other wildlife in the area.

Problematically, the BLM's Preferred Altemnative calls for 205 new oil and gas wells and
50 new coalbed methane wells to be drilled in the IMH Planning Area. Not only is this too
much, it is likely inaccurate. We have all seen what can happen after the oil and gas industry gets
its foot in the door. For example, the Jonah Field just west of the Jack Morrow Hills has been
growing exponentially. Now with 450 wells and 40 acre spacing (up from the original 160 acre
spacing), they are asking for 1,250 additional wells with as little as16 acre spacing. They just
don't stop. And it's not as if there's a shortage of wells surrounding the Jack Morrow Hills study
area --900 on the Pinedale Anticline, 3,000 a1 the Continental Divide/Wamsutter [T Project, 1,300
on the Fontenelle Project, 1,300 on the Moxa Arch Project, with 635-plus more on smaller
projects. Then if that is not enough, 1,240 wells are proposed for the Seminoe Road CBM
Project, 3,880 wells for the Aulantic Rim CBM Project and another 473 CBM wells and 1,096
natural gas wells proposed for smaller projects surrounding the Jack Mormrow Hills. We are
putting our foot down and saying, “Enough is enough? We don't have to drill every square inch
of public land just because it is there!

The industry says “They (industry) have to drill where the oil is™; well we say, “We have
to save wild open spaces where wild open spaces are”. More wild lands cannot ever be created,
s0 it is imperative that we save whal we can now, before it becomes to late.

Please don't think we don’t understand about the money generated by natural resource
extraction in the state, we do. We just think there are places that we should save and the Jack
Morrow Hills area is one of them. We support the Citizen's Wildlife and Wildlands Aliemative
because it would halt all new leasing, it would call for the buyvback or trade of current leases

. within the area and call for more protection for our important historical and Native American
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sites. Also it would give the needed protection Lo our rare desert elk herd and the 50,000
pronghom antelope that call the area their home. It also would allow for responsible recreation,
hunting and off-road vehicle usc and prevent new roads and developments in roadless arcas.
Since, five oul of every six citizens testifying at the heanings for the SDEIS asked the BLM to
choose the Citizen's Wildlife and Wildlands Alternative for the Jack Momow Hills Study Area as
the Preferred Allernati ve, this plan should be a part of the final EIS. This plan would benefit
those that never gel 1o be heard, the four-legged wildlife, the flying wildlife, the swimming
wildlife, the outstanding vegetation and it would benefit the two-legged human who would have
the most wonderful back yard, getting to see, first hand, some of Mother Earths most spectacular
waorks of creation.

I believe if we don't protect this area today, it will be gone tomorrow,

As T.A. Larson said, “*Wyoming still has enough of the old magic 1o stir the blood of
visitor and native alike. It i time 1o ponder if what the world wants from Wyoming is worth
mire than whal Wyoming already offers the world.”

We apprecinte the chance to file our comments on this most important issue and hope you
will recognize the insurmountable public outcry to save this glonously delicate Jandscape, and
realize the importance of putting aside some of these urcas for the enjoyment of future
generations 1o come. Thank You.

Sincerely yours,

Mg Do
Marian Doane
245 Wyoming Street
Lander, Wy 82520 mdoane @ onewest.nel
(307) 332-3028
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PETROLEUM ASSOCIATION OF WYOMING
851 Werner Court, Sufte 100 fax (307) 266-2189
. Casper, Wyoming 82601 #-mail, pawEpawyo.og
(307) 234-5333 WW.DEWYO. NG

May 22, 2003

Ms. Renee Dana

Team Leader

Rock Springs Field Office

BUREAU OF LAND MANAGEMENT
280 Highway 191 North

Rock Springs, Wyoming 82901

Re: Supplemental Draft Environmental Impact Statement for the Jack Morrow Hills
Coordinated Activity Plan / Draft Green River Resource Managament Plan
Amendment {DEIS)

. Dear Ms. Dana:

The Petroleum Association of Wyoming (PAW) would like to thank BLM for the
opportunity to comment on the referenced document. PAW is Wyoming's largest and
oldest oil and gas trade organization, the members of which account for over ninety
percent of the natural gas and over eighty percent of the crude oil produced in the State,
This project will directly affect members of PAW.,

PAW has the following comments regarding the referenced document;

= PAW is satisfied that the range of alternatives developed by BLM provides for a
broad range of issues analysis and has been improved from ihe pubiic notice for
preparation of a supplemental EIS available in May of 2002.

* Throughout the document, BLM refers to the concept of an “adaplive
managemeant process” being implementad under the Preferred Alternative. PAW
supporls an adaptive management and monitoring process with respect to
developing reascnable performance-based standards rather than prescriptive
mitigation measures because it encourages innovation to deal with changing
conditions and new technological advancements; however, BLM must honor
current valid exisling lease rights in the area. We do not support performance

_ based or adaptive management and monitoning that is unspecified and results in

. later-to-be-determined mitigation and compliance requirements.

Jack Morrow Hills Coordinated Activity Plan
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951 Wearner Court, Suite 100 Ms. Renea Dana

Caspar, Wyoming 82601 Jack Morrow Hills Supplemeantal
Draft EIS
Page 2
May 22, 2003

BLM claims under the Prefarred Alternative that leasing would be considerad
based on Industry interest and on monitoring of sensitive resource indicators in
accordance with a new "adaptive management strategy” BLM has already
squanderad ten years irying to determine how it will manage the JMH area,
through the GRRMP and through a number of subsequent environmental impact
statements associated with the JMHCAP. Despite all these studies, BLM now
claims it still cannot make leasing and development decisions until additional
site-spacific monitoring is completed in the area. This approach is unacceptable
because BLM is once again deferring leasing decisions pending further study.
Moreover, BLM has not included information in the JMHCAP documents that
confirms the agency has the funding to complete these additional studies. Once
again, indusiry could be left with indefinite delays in leasing, exploration and
development while the Rock Springs Field Office attempls to pull together the
funds required to carry forward with its proposed program. The same funding
concem applies to the declaration under Alternative 1 that BLM may wish to buy
back or exchange leases. The viability of such a buy-back scheme s highly
questionable and industry would not be willing to wait for BLM to determine if it
has the ability to buy back a lease.

Under the Preferred Alternative and the adaptive management and monitoring
process, BLM notes that if it is determined that the planning area management
objectives are not being met, certain areas would remain unavailable for leasing.
The concept of “staged leasing” is not a reasonable management prescription for
industry. Staged leasing prevents an operator from securing a viable lease block
prior to development, and presumes resource degradation as a result of leasing.
Implementing “staged leasing” as a land management tool is unreasonable and
unacceplable for industry and will discourage companies from investing in an
area that may have significant oil and gas potenlial,

Leasing does not equal drilling activity, drilling activity does not equal production
and production does not equal large-scale development.

Under the Preferred Allernative and the adaptive management and monitoring
process, BLM notes that satisfactory reclamation of surface disturbance may be
required before additional surface disturbing activities would be allowed in certain
areas or before existing leases would be released from suspense. The concept
of “staged development” will likely be a major hurdle for companies planning their
investment opportunities in the area. While BLM may have the authority to issue
a suspension for leases or consider new suspensions for leases that have been
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951 Wemer Court, Suite 100 Ms. Renee Dana

Casper, Wyoming 82601 Jack Mormmow Hills Supplamental
Draft EIS
Page 3
May 22, 2003

issued, that authority cannot be extended to hold leases indefinitely until the
agency arbitrarily chooses to release them.

Once the Jack Momow Hills Record of Decision is finally ssued and it is
determined that an area is available for leasing and in fact operators have
acquired leases that have been in suspense, BLM must release those
suspended leases. Again, PAW recognizes BLM's authority to issue a
suspension, but this scenario of staged development goes far bayond the intent
of lease suspensions and PAW questiuns its legality

= In a worst-case scenario with the development of 205 wells (5 acres of initial
disturbance per well), a total of 2% of the surface will be disturbed. After initial
disturbance and reclamation, long-term disturbance will result in a disturbance of
A% of the enfire Jack Morrow Hills area (3.2 acres per well). It is highly unlikely
that oil and gas will have a detrimental affect on any other resource in the area.

Further, the reasonable foreseeable development scenario for the Jack Marmow

. Hills area is exploratory and not developmental. The unsuccessful wells will be
plugged, fully reclaimed and restored. The areas surrounding unsuccessful wells
will likely be free from future oil and gas activity due to the initial well's
uneconomic results, Development drilling after new discoveries could eventually
require the preparation of additional environmental analysis if there is new drilling
concentrated in an araa.

Under the Preferred Alternative, BLM is only allowing the development up to 205
wells as the reasonably foreseeable development scenaro in an area of
approximately 622,000 acres. With the abundance of protection measures in
place, limited oil and gas development will not significantly impact other
resources and additional NEPA analysis will be conductad bafors devalopment
will be authorized by BLM.

=« Based on a recent settlement with the Department of Inlerior and the State of
LUitah, which calls for BLM to withdraw the written policies that were adopted to
manage wilderness re-inventory areas and citizens proposed wilkderness areas, il
is necassary for BLM to eliminate any references or recommendations in the
Jack Morrow Hills DEIS 1o potential new wildemess study areas.

= The wild horse herd unit boundaries should remain the same and the population
objective for each herd unit should not be expanded. Established population
. levels must be determined by available forage and wild horse herd populations
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Casper, Wyoming 82601 Jack Mormow Hills Supplemental
Draft EIS
Page 4
May 22, 2003

must be managed by BLM for the benefit of other range resource users (i.e.
livestock grazing, wildlife, etc.). BLM must implement a strategy for contralling
the growing wild horse herd and bringing the herd numbers back down to the
appropriate population levels.

The elk population objective for the Steamboat Elk Herd has been 500 since
1984, The current estimated population counts show that the herd is
approximately at 1,800 to 2,000 elk. The Wyoming Game and Fish Department
{WGFD) recently inureased the herd cbjective from 500 tu 1,200. Increases in
the herd objective must be based on scientific evidence thal forage in the
management area can support the increase in the herd objective as well as other
range resource users (i.e. livestock grazing, wildlife, etc.). WGFD must
implement a stralegy for controlling the growing elk herd and bringing the elk
numbers back down fo the appropriate population objective.

Oil and gas development has laken place in the Jack Morrow Hills area since the
1920's. The elk hard has flourished and a certain segment of the population still
believes that the area is pristine and worth protecting. A balance between
environmental protection and economic growth has been proven and BLM must
nol manage the area for the expanded elk herd at the expense of oil and gas
developmant by preventing or restricling accass to the entire JMHCAP or Core
Areas.

Under the Preferred Allernative, BLM mandates that the viewshed protection
measure for National Historic Trails would be maintained at approximately three
(3) miles in each direction from the center of the trall and that intrusive activities
could be allowed provided the results of a visual analysis indicates no adverse
effect to the viewshed. The cument stipulation in the GRRMP for the protection
of trails and its viewsneds calls for an avoidance area for Y mile on aither side of
the trail or visual horizon, whichever is less. BLM must abide by the current
stipulation until the Trail Management Plan is completed, is subject to public
review, and is amended 1o the GREMP.

Increased recreation activities in the JMHCAP area (i.e. hunting, camping,
backpacking, hiking, horse-packing and riding, OHV use, mountain biking, rock
and petrified wood collecting, sightseeing of historic trails and places, wild horse
viewing and wildife viewing, and photography) may have a negative impact on
the deser elk herd and wildlife due to increased human activity. BLM must
adequately analyze the impacts increased recreation activity will have on wildlife

A19A-590
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and wild horses in the area and provide management prescriptions that will
balance multiple use of the area.

» The status of the Mountain Plover as “proposed for listing” allows for a cerain
amount of flexibility in developing measures protective of the species. Unless the
U.S, Fish and Wildlife Service determines that the Mountain Plover should be
listed under the Endangered Species Act as threatened or endangarad, BLM has
certain discretionary authority and should consider the effects on the oil end gas
oparator as part of its adoption of reasonable and prudent mitigation measures
necessary to minimize tha impact on the species.

= BLM has significant flexibility in developing protective measures for BLM
Sensitive Species and Wyoming Species of Concern such as the Sage Grouse,
BLM has cerain discretionary authority and should consider the effects of
restrictions on the oil and gas operator as part of its adoption of reasonable and
prudent mitigation measures necessary to minimize potential impacts on non-
ESA listed Special Status Wildlife Species.

. = Despite far-reaching claims by special interest groups that routinely oppose any
anergy developmant in Wyoming, BLM is well aware that geophysical exploration
will NOT result in dramatic impacis on surface resource values. BLM regulations
ensure that virtually no suface damage is associated with seismic activities.
Moreover, BLM's 3150 Manual provides specific guidance and requires a site-
specific mitigation/operating plan to be in place prior to commencement of
activities. In concert with these requirements, in a relatively short time, evidence
of properly conducted seismic surveys fades, regardless of the technology used.
Therefore, it is unnecessary for BLM lo limit geophysical exploration activities
that include vehicle use and the use of explosives in areas with special status
plants. Typical OHV use is not subject to the same rules, regulations and
mitigation measures imposed on geophysical activites. Therefore, it is
unreasonable to impose the same limitations on a permitted use that are used on
non-permitted uses. Molably, aveoidance measures can be laken to protect
sensitive plant species without entirely closing an area to geophysical
exploration. We recommend that BLM reconsider its management strategy for
this activity.

» The social and economic opporiunities generated from this project would benefit
the residents of Wyoming and the paricipating counties and local communities
by directly creating new jobs and producing additional revenues.
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= This proposal should be consistent with President Bush's Mational Energy Policy,
Wyoming has the opportunity to provide much needed natural resources to
markets throughout the nation and this proposal has the potential to assist in that
effort. A balance between environmental protection and economic growth does
not have to come at the exclusion of mineral development.

Until the concept of "staged leasing and development” is resolved between industry and
BLM, PAW does nol support an altemative at this fime. PAW encourages BLM to
incorporate these comments in its Preferred Alternative and will work with the agency
throughout this process to resolve serious issues of concem,

Vice President

. Cc:  The Honorable Craig Thomas
The Honorable Mike Enzi
The Honorable Barbara Cubin
The Honorable Dave Freudenthal
Fremont County Commissioners
Sweelwaler County Commissioners
Sublette County Commissioners
Sweetwater County Congervation District
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P.O. Box 943
. Rock Springs, WY 82902

May 22, 2003

Jack Morrow Hills CAP Team Leader
280 Highway 191 North
Rock Springs, WY 82901

Diear SirMadame:

We are writing to comment of the Supplemental Drafl Envirommenial Impact Statement (EIS) for the Jack
Morrow Hills (YMH) Coordinated Activity Plan/Draft Green River Resource Management Plan
Amendment.

S0 vou know our perspective: Wi are residents of Rock Springs and have been for the last 12 years. We
work for the power industry and have resided in Wyoming for almost 25 vears. One of the things we do for
fun is explore back roads, keak al snd photograph nature | flom, fauna, and landscapes). Oceasionally we
will do some hiking &s well. This interest has carried us jo many different places throughout Wyoming
including the Red Degert, the Green River Basin, and the Jack Momow Hills area, While we do not know
the JMH with the intimacy of a native, we do feel we have exploned the area enough 1w understand the
issues on & personal level,

When it comes Lo public lands including the Jack Mormow Hills, we feel the key operative word is

BALANCE. We support the concept of multiple use, but no one use has 2 right to overrun all or maost other
uses. On the other hand, all uses must accommodate 1o some extent the needs of the other uses,

We do mot believe in preservation in the strict sense of the word. You cannol “freeze frame™ nature,

. MNature i going to change and evolve with or without the participation of man and different species will
come and go from any given environment over time. Moreover, mankind's perception of time typically
oniy spans 50 to 70 years at the most. Matre's cycles evolve over & span of hundreds and sometimes
thousands of years.

The fact thal 50 many people want to prescrve the JMH a3 they see it today is a tribute 1o the Ol & Gas
Industry, the Grazing Association, and all the other uscrs of the JMH. These users have beea busy with
their various pursuits in the JMH ares for the last 100 years. During the majority of thase vears taking
exira sieps to preserve the environment was not a serious consideration for these users. These facts

ilfustrate that the desert contimes 10 evolve and will beal itcell, jost not maybe in our personal lifetimes.

Withim the confines of our limited free time, we hove attended your public mestings and reviewed your
latest Drafi EIS. In peneral terms we find we could live with any of the alternatives you are proposing
excepl Aliemaiive 2. Our preference is the “Prefermed Alernaive™ because il suppons the concept of
balance better than any of the other alernatives. The one big problem we have with this altcrnative is the
plan it egpouses for managing the horses,

Horses cannit read and don’t care about people’s silly rules and plane. They are going to travel wherever
their particular needs of the moment take them, They are the dominant species that Fives full time in the
deser. As such they can be very competitive and very destructive in the pursuit of their nesds: sspecially
when their population numbers are large, The “Preferred Alernative™ proposes only menaging the horses
in the eastern third of the JMH area. The horses read to be managed throughout the whole IMH ares slong
with the rest of the desert.

If we had o priovitize the alternatives we would rank them as follows: “Preferred”, Alernative 3, and then
Alternative |. We cannot support Akernative 2, because too much of it supports shatting off sccess o the

. IMH Area. We do not agree with enlarging the Wilderness Study Arens (WSA 's) or shutting ofT nccess to
the majority of the IMIHL. The ones that exist presently, are fine just the way they are. [n a deseri

Jack Morrow Hills Coordinated Activity Plan A19A-593



Appendix 19A

Final EIS

Comment Lir on JMHCAP E1S from Dickinson
May 22, 2003
Page 2of 2

envirenment where one has to haul their own water, it doss not make a lot of sense to make &8 WSA 50 big
that one cannol walk across it with the amount of water they are capable of earrying. Don't forget—Waler
iz really heavy, especially when you have o camy it and you are on foot.

Some of the scasonal closures make sense, but when the scason constitates 7.5 months, we have o question
the reasons. Our experience is that the wildlife tends to be quile sdaptable, despite all our fears. Why else
would Antelope give birth to their young on a coal pile within site of an operating bulldozer and why would
Raptors repentedly nest next to safety valves that periodically blow steam at great noise, or Elk graze next
o a busy, noisy industrial facility or Rabbits, Fox, amd Badgers live right in the middle of an industrial
facility?

S0 10 summarize, we support your “Preferred Allernative™ so long as you modify it to include managing the
horses throughout the entire JMH area. Our motivation for supporting this alermative over the others is
that it does the best job of all the altematives to strike and maintain a balance of use between all the
different users of the JMH srea, This is public land and everyone deserves an opportunity to enjoy it in
thieir own way.,

Mature is ol static, but it bas very long cycles. So we feel the preservation approach is just too short
sighted. Moreover if you were fo iy (o preserve the desert the way it was before “modern™ man showed
up, you would have (o get rid of all the horses, elk, cattie, and sheep. In the history of the JMH, these
species have all been introduced by man into the JMH area somewhere in the last 100 or so vears.

50 when you folks make your final decision concemning this Draft EIS, we urge you to keep the cancepts of
Balance and Multiple Use in the forefront of vour thoughts, Also keep in mind the logistical realities that
the desert environment dictates. W ust you will be able to see through all the extremes of opinion and
come up with & plan that is workable for the majority of the users of the desert.
Thank-you for affording us the opponunity to comment on this version of the Draft EI5 for the Jsck
Morrow Hills.
Simcerchy,
D
H:ﬁn-‘;: 7
- -
Py, Edbm,
Jemy Dickinson
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The Jack Morrow Hills Study Plan

. From: Dave C. Freitag
Agent for: The Wasatch Mountain Placer Association

mrthemudleoftheplnmingmmymnhinmerﬂm-hdﬂﬂmﬂﬂnnnmﬂ
lﬂldormanhntiﬂm'm:thnmba&eﬂnnnﬁudydnmin 1978 by J. David Love
nludingaudrmwnﬂmh[intdﬂmﬂma.ﬁnnthnﬂudymdnminlmb
Edward A. Greene also showing great promise for this deposit. Dan Hausel the
current Senior Economic Geologist for the Wyoming State Geological Survey spoke
very optimistie :hnrntﬂ:hdupndtu“ﬂ,andhltthaﬁt required further study.
Fartheput?yunmhawnlmbuentuﬁn;mdﬂmpﬁngthiudemﬂ.ﬂnrm
show a very close similarity to the tests done by David Love in 1878,

The draft supplement to the Jack Morrow Hills Study implies that from
mquimdinﬁ)mﬁnnthutthhdnmttunlymu hold 1 million ounces of gold and
lhatihepnuuﬁllfnrnllﬁnmhlﬁuihgmﬂnnhbm

. Itismarﬁ:mﬂmqmtthntlbuuuttheinfnrmﬁurnihltmnhﬁimdm
evaluate and determine this 1 million cunce figure.

Wemnﬂymmtthammﬁhnﬂmtthemnﬁﬂ for a large scale gold
mining operation exist,

To prohibit the removal nf-wlulhlnmunan;rmleofmhingwnnjd be a
brtlchnfihulﬂ'ﬁmlnl.n[h“

We also object to the withdrawal of half of this depnuit!mmminemlantry,
namely South Pass Summit before an in depth scientific and geological survey has
been completed on it.

Until a new andupdahdlunayiuptrfnrmadbynard party of qualified researchers
hhhﬂm]duhwﬂlhlﬂm

We believe that this area has great value to it and it should not be hidden or
over looked again.

Dave C. Freitag
819 Vance Dr Lander Wy
. 82520 1-307-332-6168
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CAMWEST EXPLORATION LLC

VWia E-mail: Wymail_jmheapi@blm gov
And Facsimile: (307) 352-0328
And U, 8. Mail

May 22, 2003

Ms. Renee Dana, Team Leader
Rock Springs Fiekd Office
Bureau of Land Manngement
280 Highway 191 Morth

Rock Springs, WY §2001-3447

Ladies and Gentlemen:

CamWest Exploration LLC (CAMX) is the owner in numerous federgl oil and gas leases located
within the boundaries of the Jack Morrow Hills Coordinated Activity Plan (JMHCAP) area and more
specifically located in and surrounding the Gold Coast Federal Unit. CAMX is very interested in and
will be impacted by the decisions made by the BLM in the Supplemental Draft Environmental Impact
Statement (DEIS) for the Jack Morrow Hills Coordinated Activity Plan,

CAMY submits the following comments concerning the referenced DEIS:

i,

(2]

Under the Preferred Alternative oil and gas leasing is considered based upon industry interest
and monitoring of sensitive resources utilizing an “adaptive managsment strategy.” Although
the intent of the BLM's adaptive management strategy is good, the specifics and details of
implementation are not addressed, The IMHCAP process has been lengthy and this strategy
will most cerainly result in additional time consuming ito-be-determined mitigation and
compliance requirements. CAMX does not agree with the Preferred Alternative’s provisions
which continue to defer leasing decisions in JMH.

The Preferred Allernative and its proposed sdaptive management strategy and monitoring
process set forth a staped leasing eoncepl.  CAMX does not support the staged leasing
concepl. Without the ability 10 secure o viable leasehald position with defined time frames of
lease term, it becomes difficul 1o develop a plan for efficient exploration activity and commit
resources for the exploration of oil and gas.

A concepl of staged development has also been proposed including suspension of existing
leases. Onc of CAMX's primary objectives is 1o obtain an acceptable return on iis capital
investment. Significant deloys in the ability o timely explore and efficiently recover any
discovered economic resources opposes our business objective for capital already invested -
specifically the Guold Coast Federal Unit.

1825 Lawsence Staeer, Sune 300 Deroven, Covosapo BO202 Tew: (303) 296-2002 Fax: (303) 298-1181
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4. The BLM proposes limitations on geophysical seismic acquisition activity that includes limits
on vehicle use and eliminating or resricting the use of explosives in areas. The BLM already
requires a site specific operating plan for any seismic permit application that provides for any
necessary limitations specific to the area covered. There is no need to close off entire areas to
geophysical exploration when the existing process for permit approval adequately insures
protection on an as is needed site specific basis,

3. The Prefemed Altemative proposes viewshed protection of three (3) miles from the center of
Mational Historie Trails, being a 6 mile corridor, Current protection under the Greater Green
River Resource Management Plan stipulates '4 mile protection from the center of a trail (a ¥
mile corridor). The ' mile corridor is sufficient to protect viewshed along with other
measures (pipeline and equipment location / orientation, size and height restrictions,
designations of color schemes, etc.) currently imposed by the BLM.

CAMX is particularly frustrated by the length of time the BLM has taken in its JMHCAP process
{ongeing since October 1997). Continued delays in the process are preventing viable development of
valuable mineral resources in the area, We urge the BLM 1o conclude its process and issuc a record of
decision as quickly as possible. Further, CAMX respectfully requests that the BLM's record of
decision permil, and minimally restrict, development of the mineral resources via seismic exploration,
the existing federal oil and gas leaschold, and the potential issusnce of future federal il and gas
leasehold within the IMHCAF area. 1t would be inappropriste for the BLM's record of decision to
restrict development of the mineral resources just to accommodate excessive protection or allowance
of other uses in the area.  Future management of the area by the BLM should and can provide for
reasonable multiple use of the area without restricting the exploration and development of the mineral
FESOUICES.

CAMX appreciateés the opportunity to submit our comments to the BLM for its consideration.
Sincerely,

CamWoest Exploration LLC

Jack Morrow Hills Coordinated Activity Plan
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BJORK, LINDLEY, DANIELSON & LITTLE, P.C.
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1600 STOUT STREET
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e Bl COM A M B TR
m‘r R DAELSON* . i
FRORTIT, L. MIATNES 'ﬂrmlnhm
[N B. SCHEER? Viinen nabviviead In Lowisany
May 22, 2003

By facsimile; 307-352-0329
{Original by mail}

Bureau of Land Munagement
Rock Springs Field Office
280 Highway 191 North
Rock Springs, WY 82901

Attention: Mz, Renee Dana
Team Leader

Re:  Jack Morrow Hills Coordinated Activity Plan

Ladies and Gentlemen:

1 am writing to comment on the Supplemental Draft EIS for the Jack Morrow Hills CAP
My biggest complaint is that the preferred aliemative described in the Supplemental DEIS suffers
from the same flaws which plagued the onginal DEIS; thal is, the preferred alternative would
continue 10 delay the oil and gas leasing decisions which were first deferred in the Green River
Resource Management Plan more than five vears ago. BLM is shirking its decision-making
responsibilily under the Federal Land Policy and Management Act by continuing o defer these
mmportant decisions.  1f the preferred aliernative is selected, the BLM must comply with the
withdrawal reporting provisions of Section 204 of FLPMA and report to Congress on the effect of
this decisiom. In addition, the Buresu should disclose in the Final EIS that a decision adopting the
preferred oliemative s contrary to the President’s Executive Order No. 13212 and would require the
preparation of a Statement of Adverse Energy Impact as required by Instruction Memorandum No.
2002-53,

Notwithsianding the President’s direction 1o all execuiive depanmenis that they take
appropriate actions, 10 the extent consistent with applicable law, to expedite projects that will
increase the production of encrgy, and despite the comments of industry on the carlier DELS, the
Supplemental DEIS reflects a complete disregard of the manner in which oil and gas resources are
discovered and produced. Last vear the Wyoming Geological Survey estimated that some 3.9
trillion cubic feet of pas and 535 million barrels of oil were technically recoverable from the Jack

A19A-600
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Momow Hills area.  However, under the preferred allemative (as well as the no action, the
conservation and the preservation alternatives) those resources are likely 1o remain unavailable. The
Supplemental DEIS recognizes that, with the exception of the Nitchie Gulch Field in the southern
part of the Jack Morrow Hills area, this highly potential area is still largely unproven and wildcat
in nature. See Appendix 13. Any responsible oil and gas producer who decides to take the risk of
exploring a wildcat urea must do so only after assembling a large enough block of leasehold acreage
so that, if that drilling risk is successful, it can obtain an adequate return on the high risk dollars
invesied. The BLM has, in other contexts, recognized this need for control of a reasonable acreage
block. See Prima Oil & Gas Co., 148 TBLA 45, 51 (19499) (BLM pobcy 1o suspend leases when “a
lessee 15 unable to explore, develop, and produce leases due to the proximity, or commingling, of
other adjacent Federal lands needed for Jogical exploration and development that are currently not
available for leasing”™). The vague phased lcasing and development program described in the
prefermed alternative prevents an oil and gas producer from assembling that block of acreage and so
essentially thwarts wildcat exploration in the area. The BLM is deceiving itself and the public when
it pretends that the preferred allermati ve will make the oil and gas resources in the area available for
development; (he true impact of this alternative on the energy resources in the area must be
disclosed in the Final Environmental Impact Statement. A foreseeable effect of the preferred
alternative would be a significant reduction in the amounts of bonus bids for leases; that fiscal
. impact should also be disclosed in the FEIS.

Although it has been more than five years since the Record of Decision on the Green River
RMP deferred making leasing decisions in the “core area” of the Jack Morrow Hills, the
Supplementsl Draft EIS deseription of the preferred aliemative still contemplates further delays in
decision-making. Page 1.2 of the Supplemental DELS states that a primary objective of this CAP
effort is to make leasing decisions, If the prefermed alternative is adopted, that primary objective is
not sccomplished. The discussion of the preferred alternative at pages 2-66 10 2-67 states that there
would be an imitial implementation phase of the adaptive management process of “about two years™
(a change from four years in the original DEIS) after which a determination would be made on
whether areas niay be made svailable “for consideration of future activities.” Appendix 17 purpons
to describe the adaptive management implementation strategy and lists, at page A17-7, a series of
tasks which must be completed prior to implementation of the CAP aduptive managemnent sirategy.
Given the length of time it took to prepare the Supplemental DEIS and the descniption of the ilems
remaining to be accomplished before implementation of the preferred altemnative, the inexorable
conclusion is that it will be another several years before any decision is made about leazing, or even
developing existing leases, within the Jack Morrow Hills. Not only is this interminable delay an
inexcusable waste of public lime and money, it also constitutes a decision to remove mare than
100,000 acres of lund from a pnncipal or major use {i.¢.. mineral exploration and production) for
two or more years. Such management decisions are required 1o be reported lo Congress under
Section 202(e) of FLPMA. There is no mention anywhere in the Supplemental Draft ELS of BLM's
obligation to comply with the requirements of Sections 202(¢) and 204 of FLFMA to report to
. Congress management decisions excluding a principal or major use and withdrawals of more than
5,000 acres.
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The Supplemental DEIS states at page 4-124 that, under the no action alternative, @ loss of
development potential in the core area “may represent a significant impact to individual operators
of oil and gas development.” While this statement is true as far as it goes, the EIS should also
disclose that there will be a sipnificant impact on Federal and State trensuries as a result of that lost

praduction.

Although the Supplemental Draft EIS pays lip service to its intention to honor vahid existing
rights (see, .., p. 2-16), the “phased development”™ contemplated by the preferred alternative would
severely compromise the valid existing nghts of current oil and gas lessees in the Jack Momow
Hills. The BLM zppears to believe that suspension of existing leases is sufficient 10 protect any
valid existing rights. The formulation of the preferred alternative is thus based on arbitrary and
capricious disregard of the time value of money. As indicated in Appendix 16, the lessees of those
suspended leases have invested significant amounts in purchasing the leases and/or maintaining
them in effect. However, until the leases can be developed, with the potential for retuming revenues
to the lessee {and not incidentally to the federal snd state treasuries), the lessees cin obtain no return
on those investment dollars. As any college finance or economics student could explain, there
comes a point in time (generally six to ten years dependimg upon the rate of relum employed) al
which it becomes impossible 10 recoup a retum on those invested dollars. The Final EIS needs to
sccount for that basic economic fact and explam how the lessees will be compensated for the loss
of their sunk investment dollars by virue of the apparently indefinite suspensions of their leases.

The Supplemental Draft EIS states at page 4-62 that, for analysis purposes. it was assumed
that the Wyoming Game und Fish Depanment would increase its herd management objective for
the Steamboat elk herd from the current level of 300 to 1200 elk. The DELS contains no explanation
for why that was 4 reasonable assumption. Moreover, the DEIS lacks any description of the fact that
the elk herd has consistently exceeded the current Wyoming Game and Fish Department objective,
notwithstanding the existing oil and gas development in the area. In fact, the DEIS states that it is
“uncertain” how big game will react 1o cil and gas development (p. 4-64). If the elk are &s
susceptible {o harm from oil and gas development as the DEIS suggests in other places, then thew
should be some explanution for why the herd has exceeded by nearly two and a half times the Game
and Fish Department’s objective at a time when oil and gas production in Nitchie Gulch and
elsewhere in the Jack Morrow Hills has occurred.

Table 4-3, which purports to compare the areas that would be closed o new o1l and gas
leases under the vanous aliematives. is virtually useless with respect 1o the preferred alternative.
In the first place, it does not show that the WSA's would be closed 1o new leases and, of course,
WSA's are not available for lease under the Mineral Leasing Act. The table appears to say that
142,630 acres of “sensitive resources” will be closed 1o new leasing under the preferred aliemative.
I cannot tell of thas total includes the acreage in current WSA's or whether the acreage totals for the
other allernatives include or exclude the WS A screage. Similarly, Map 54, purporting to show the
lands open and closed to new leases under the preferred altemative, is misleading. There is no
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legend shown for the large white arcas on the map which presumably comrespond to the wilderness
study areas. Those areas should be actually labeled as closed to new leases.

Appendix 18 discusses proposals for additions] Wildeness Study Area designations
apparently submitted by the Wyoming Wildemness Coalition and the Biodiversity Conservation
Alliance. Given the Secretary’s recent decision that she will abide by the 1993 deadlinc in Section
603 of FLPMA for recommending wildemness study areas 1o Congress, this appendix should be
revised or deleted,

Footnote 3 to Table 2-2 states that in areas subject 1o seasonal limitations, controlled surface
use and no surface occupancy stipulations, under all of the alternatives, “all activities would be
subject to intensive mitigation including offsite placernent of facilities, remoie control menitoring,
restricted or prohibited surface use including road construction, multiple wells from a single pad,
central and battery/facilities, pipelines and power lines concentrated in specific areas, eic.” Where
in the text are those “intensive mitigation” measures discussed? Where is the analysis of the impacts
of those measures on existing oil and gas leases and on potential royalty and tax revenues?

Appendix 17 states that the monitoring plan will adapt management of the area to achieve

. the stated goals and ohjectives. However, the stuted goals and objectives (p. A17-2] are 50 vague
and broad that they provide no legitimate guidance 10 the decision-maker for determining whether

the goals and objectives have been achieved. Appendix 17 also states that the monitoring plan will

accurately monitor and predict cumulative impacts through BLM's maintenance of a geographical

mformation system including all activities such as natural gas production, recreation and grazing

on federal and non-federal lands and how those activities are affecting resources. What is the

likelihood of this monitoring system being implemented? Has such a system cver been employed
an BLM lands?

Table 4-8 shows that, under the preferred allemative, so-called “sensitive resources”™ would
be subject both 1o ne surface occupancy stipulutions and 1o controlled surface use stipulations.
There is no way for a reviewer of the DEIS 1o know what “sensitive resources” are and which kind
of stipulation would be applied to them. Page 2-66 contains the statement that “crucial habitats and
other areas of sensitive or important resource values” would be open to consideration for multiple
use activitics under the preferred alternative. Map 50 purporns to show the location of no surface

occupancy and controlled surface use stipulations but the legend on that map does not include any
reference 1o “sensitive resources.”

What is the rationale for requining no surfsce oocupancy stipulations on oil and gas leases
in all Class Il VRM areas (p, 2-28), when range improvements or waler developmenis are assumed
10 produce “only a low level of change 1o the landscape,” (p. 4-145)7 How does a straight line fence
or a stock watering tank differ in visual smpacts from a natural gas producing wellhead (the impacts
. during drilling are only temporary)?

Jack Morrow Hills Coordinated Activity Plan A19A-603



Appendix 19A Final EIS

Page 5

. Bureau of Land Management
May 22, 2003

I urge the BLM 10 carefully consider the fiscal impacts of its preferred alternative both on
production opporunities lost and on cosis 10 the government to compensate lessees for Joss of their
vakhid existing rights. Moreover, | believe that it 1s necessary for the Bureau to preparc a Statement
of Adverse Energy Impact before issuing any Record of Decision which adopts the preferred
alternative, | believe that Allernative ] more reasonably balances multiple uses of the area and
should be the aliernative adopted. Thank you for your consideration of these comments.

Very truly yours,
B]Dli}( LINDLEY, DANIELSON & LITTLE, P.C.

Ay WMV

Laura Lindley
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Wyoming Chapier of the Sierra Club
1603 Capitol Avenue, Suite 503
Cheyenne, WY 32001

Phone: 307.635.1124

Fax: 307.635.1195

May 23, 2003

Renee Dana

Project Leader

BLM Rock Springs Field Office
280 Highway 191 North

Rock Springs. Wyoming 82901

Dear Ms. Dana,

Pleasze accept the following comments on behalf of the Wyoming Chapter of the Sierra
Club for the Jack Morrow Hills Diraft Environmental lmpact Statement,

The Wyoming Chapier of the Sicrra Club is a conservation organization working to

protect wild places in Wyoming. The Chapier has a membership of over 1,000 members

who live in Wyoming and love Wyoming's wild lands, These comments reflect and
. represent some of the concerns of the members of the Wyoming Chapter.

The Need to Protect the Jack Morrow Hills

Wyoming's Southwest is blessed with large herds of free-ranging wildlife, plentiful big-
gome habitat and largely unrestricted access to hunting, fishing, camping and other
outdgor recreation on public land. The region also offers unparalieled visual splendor,
with hundred-mile views across high-desen landscapes to the snowy peaks of the Wind
Rivers, the Uintas and the Wyoming Range. This bounty of natural wealth holds residents
in place and anracts visitors from across the nation and around the world. These natural
values make the Jack Morrow Hills vnigque and must be protected and maintained.

Citizen-led efforts 1o protect the Red Desert date back to 1898 when Lander sportsman
Dr. Frank Dunham and other Wyoming hunters tried to designate much of the deserta
Winter Game Preserve. This first conservation proposal included a large swath of land
through the Greater Green River Basin all the way up to Yellowstone National Park,
encompassing the migratory corridors used by elk, antelope and deer to ravel back and
forth between the desert and the Greater Yellowstone Ecosystem,

In 1935, Wyoming Govemor Leslie Miller unsuccessfully attempted to preserve a portion
of the desert as part of a larger nationwide "Western Trails National Park"” which would
have protected land adjacent to the Emigrant Trails.
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In 1968, local rancher and wildlife advocate Tom Bell courageously attempted to
advance a Congressional proposal to designate part of the desert as a North Amernican
Antelope Range. There have been other effons over time (o protect the area as a Wild
Horze Refuge, & National Wildlife Refuge, a National Park, a National Monument and &
Mational Natural Landscape. During this management revision process the BLM has a
tremendous oppornunity to protect the Red Desert for all its natural wonder.

The Need for Maintaining Wilderness Quality Lands

The Wyoming Chapter of the Sierra Club supports and encourages the BLM to maintain
protect and expand Wilderness Study Areas within the Jack Morrow Hills Area.

Wilderness Areas arc special places that are valued by the public for a variety of reasons.
Wildness has been a part of America since its beginning. For this reason, Americans have
a special attraction 1o wilderness areas. Wildlands offer opportunities for reflection,
observation and exploration of ideas and experiences that can only be found in wild
places. For these reasons, among others, we urge the BLM to put the protection of
Wilderness Study Areas above oil and gas development.

The Need to Consider Alternatives to Oil and Gas Development

The BLM's preferred alternative is limited in scope, in that, the alternative puts oil and
gas development above all other interests and fails to consider the long-term impacts oil
and gas development would have on wildlife habitat, grazing, hunting, recreation, Native
American holy sites and air quality. The BLM can and must do betier.

The BLM should provide for limited opportunitics for mineral extraction and energy
development while protecting other resource values.

While providing for limited opportunities for exiraction and development the BLM
would reduce the potential for conflict in the area due to large-scale oil and gas and
mining activities authorized under the BLM's Preferred Altemative.

Further, the BLM must provide for areas that are closed to new leasing within the
planning area. The BLM should adopt a buy-out or trade-out plan in the Jack Momow
Hills. By suspending leases in the planning area the BLM will allow for funding options
to be pursued for lease buy out or exchange.

The BLM should balance oil and gas development with other multiple uses and values.
Currently these plans make virtually all lands within the Jack Morrow Hills Area
gvailable for oil and gas development.
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. The Need to Restore Wildlife

In 1971, there was a proposal put forth to reintroduce free-roaming bison into the Red
Desert. As one looks at the ecosystem of the Greater Red Desert il is incredibly obvious
that the bison is missing and deserves a place in the Red Desen, where they once roamed.

The BLM should manage the Jack Mommow Hills Area with the idea being to create and
maintain natural qualities that would support the reintroduction of & viable bison
population.

The Need to Consider Other Management Alternatives

The State of Wyoming and the federal government should pursue land exchanges to
consolidate federal ownership and eliminate unmanageable “checkerboards”™ such as the
historic land grants along the 1-80 corridor and state school sections land-locked within
federal jurisdiction. These exchanges would help all of us maintain wildlife habitat and
rechice conflict among the public who value the Jack Morrow Hills Study Area.

The BLM must pursue further analysis of the Jack Mormrow Hills Study Area. As
proposed the BLIM leaps before it looks, specifically, the BLM fails to look at the long-
term implications development would have on the area. The BLM should not fast-track
development. Although the mandate from Washington, DC pushes for development on
. public lands, the Jack Morrow Hills Study Arca is clearly an area where full analysis is
needed. Without specific data on present and future conditions, we simply lack the
information to determine the consequences of proposed oil, gas and mincrals

development and to design realistic mitigation. We need more solid field science and
monitoring.

The Burcau of Land Management should recommend (o Congress and Congress should
designate the Red Desert/Great Divide Basin/Jack Morrow Hills Study Area a National
Conservation Area, This designation will protect its natural values and safepuard public
uses such as hunting, backcountry camping, hiking and horseback riding, carefully
planned energy and mincrals development.

Thank vou for considering these comments and including them as part of the public
record. The Wyoming Chapter of the Sierra Club looks forward to hearing from you
before you make any final decisions on the future management direction of the Jack
Momow Hills Study Area.

Dk AN

eia Dowd
Associale Representative
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May 22, 2003

Via email: Wymail_jmhcapi@blm.gov
By facsimile: 307-352-0329
(Original by mail)

Bureau of Land Management
Fock Springs Field Office
280 Highway 191 North
Rock Springs, WY 82901

Atlention: Ms. Renee Dana
Team Leader

Re:  Jack Morrow Hills Coordinated Activity Plan
Ladies and Gentlemen:

Kerr-McGee Rocky Mountzin Corporation (Kemr-McGee) is the owner of a number of il
and gas leases covering lands within the Jack Mormrow Hills area and is the operator of the now
suspended Gold Coast Unit. Kerr-McGee (through its predecessor HS Resources, Inc.) has
followed the development of the Jack Momow Hills Coordinated Activity Plan (CAF) for several
vears now and commented on the Draft Environmental Impact Statement on the oniginal CAP
released in June of 2000, Kerr-McGee now submits these comments on the Supplemental Drafi
EIS for the Jack Momow Hills CAP,

Continued Delays

Kemr-McGee is disappointed that the preferred aliemative described in the Supplemental
DEIS suffers from the same flaws which plagued the oniginal DEIS and which we pointed out to
you in our comment letier on that draft. The preferred allemative would continue to delay the ail
and gas leasing decisions which were first deferred in the Green River Resource Management
Plan. BLM is shirking its decision-making responsibility under the Federal Land Policy and
Management Act by continuing to defer these important decisions. If the preferred aliemative is
selected, the BLM must comply with the withdrawal reporting provisions of Section 204 of
FLPMA and report to Congress on the effect of this decision. In addition, the Bureau should
disclose in the Final EIS that a decision adopting the preferred altemative is contrary to the
President’s Executive Order No. 13212 and would require the preparation of a Statement of
Adverse Energy Impact as required by Instruction Memorandum Ne. 2002-33,

A19A-608
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Notwithstanding the President’s direction to all executive departments that they lake
appropriate actions, 1o the extent consistent with applicable law, fo expedite projects thal will
increase the production of energy, and despite the comments of industry on the earlier DEIS, the
Supplemental DEIS reflects a complete disregand of the manner in which oil and gas resources
are discovered and produced. Last year the Wyoming Geological Survey estimated that some
3.9 trillion cubic feet of gas and 535 million barrels of oil were technically recoverable from the
Jack Momow Hills area. However, under the preferred alternative (as well as the no action, the
conservation and the preservation altematives) those resources are likely to remain unavailable.
The Supplemental DEIS recognizes that, with the exception of the Nitchie Guich Field in the
southem part of the Jack Momow Hills area and even though most of the area contains high
potential for oil and gas, this oil and gas potential is largely unproven and wildcat in nature. See
Appendix 13. Any responsible oil and gas producer who decides 1o take the risk of exploning a
wildcat area must do so only after assembling a large enough block of leasehold acreage so that,
if that drilling risk is successful, it can obtain an adequate return on the high risk dollars invested.
The BLM has, in other contexts, recognized this need for control of a reasonable acreage block.
See Prima Ol & Gas Co., 148 IBLA 45, 51 (1999) (BLM policy 10 suspend leases when “a
lessee is unable to cxplore, develop, and produce leases due to the proximity, or commingling, of
other adjacent Federal lands needed for logical exploration and development that are currently
not available for leasing™). The vague phased leasing and development program described in the

. preferred alternative prevents an oil and gas producer from assembling that block of acreage and
so essentially thwarts wildcat exploration in the area. The BLM is deceiving itself and the public
when it pretends that the preferred altemnative will make the oil and gas resources in the area
available for development; the true impact of this altermative on the energy resources in the area
must be disclosed in the Final Environmental Impact Statement. A foreseeable effect of the
preferred altemative would be suppression of the amounts of bonus bid for leases; that fiscal
impact should also be disclosed in the FEIS,

Adaptive Management

Although it has been more than five years since the Record of Decision on the Green

River RMP deferred making leasing decisions in the “core area™ of the Jack Morrow Hills and
more than five years since the Coordinated Activity Plan was chartered with a forecast time hne
for the Record of Decision of December 15, 1999, the Supplemental Draft EIS description of the
preferred alternative still contemplates further delays in decision-meking. Page 1-2 of the
Supplemental DEIS states that a primary objective of this CAP effort is 1o make leasing
decisions. If the preferred alternative is adopted, that primary objective is not accomplished.
The discussion of the preferred aliernative at pages 2-66 o 2-67 siates that there would be an
initial implementation phase of the adaptive management process of “zbout two years™ (a change
from four years in the original DEIS) after which a determination would be made on whether
areas may be made available “for consideration of future activities.” Appendix 17 purporis to
deseribe the adaptive management implementation strategy and lists, at page A17-7, a series of
. tasks which must be completed prior to implementation of the CAP adaptive management

Jack Morrow Hills Coordinated Activity Plan A19A-609



Appendix 19A

Final EIS

Bureau of Land Management
Pape 3
May 22, 2003

siratcgy. Given the length of time it took to prepare the Supplemental DEIS and the description
of the ilems remaining o be accomplished before implementation of the preferred alternative, the
inexorable conclusion is that it will be another several vears before any decision is made abow
leasing, or even developing existing leases, within the Jack Morrow Hills. Not only is this
interminable delay an inexcusable waste of public time and money, it also constitutes a decision
to remove morc than 100,000 acres of land from a principal or major use (fe, mineral
exploration and production) for two or more years. Such management decisions are required to
be reporied 1o Congress under Section 202(g) of FLPMA. There is no mention anywhere in the
Supplemental Draft EIS of any need for the BLM to comply with either FLPMA requirement 1o
report management decisions excluding a principal or major use or withdrawals to Congress.

The Supplemenial DEIS siates ai page 4-124 that, under the no action allemative, a loss
of development potential in the core area “may represent a significant impact to individual
operators of oil and gas development.” While this statement is true as far as it goes, the EIS
should alse disclose that there may be a significan! impact on Federal and State treasuries as a
result of that Jost production,

Valid Existing Rigl

Although the Supplemental Draft EIS pays lip service to its intention to honor valid
existing rights (see.eg., p. 2-16), the “phased development” contemplated by the preferred
alternative would severely compromise the valid existing rights of current oil and gas lessees in
the Jack Mormow Hills. The BLM appears to believe that suspension of existing leases is
sufficient to protect any valid existing rights. The formulation of the preferred alternative is thus
based on arbitrary and capricious disregard of the time value of money, As indicated in
Appendix 16, the lessees of those suspended leases have invested significant amounts in
purchasing and/or maintaining the leases in effect. However, until the leases can be developed,
with the potential for retuming revenues to the lessee (and not incidentally to the federal and
state treasury), the lessees can obiain no return on those investment dollars. As any college
finance or cconomics student could explain, there comes a point in time (generally six to ten
years depending upon the rate of return employed) at which it becomes impossible to recoup a
refurn on those invesied dollars. The Final EIS needs to account for that basic economic fact and
explain how the lessees will be compensated for the Joss of their sunk investment dollars by
vinue of the apparently indefinite suspensions of their leases.

Elk Herd

The Supplemental Drafi FIS staltes at page 4-62 that, for analysis purposes, it was
assumed that the Wyoming Game and Fish Department would increase its herd management
objective for the Steamboal elk herd from the current level of 500 to 1200 elk. The DEIS
containg no explanation for why that was a reasonable assumption. Moreover, the DEIS lacks
any description of the fact that the elk herd has consistently exceeded the current Wyoming
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Game and Fish Depanment cbjective, notwithstanding the existing oil and gas development in
the area. In fact, the DEIS states that it is “uncertain” how big game will react to oil and gas
development (p. 4-64). 1If the elk are as susceptible to harm from oil and gas development as the
DEIS suggests, then there should be some explanation for why the herd has exceeded by nearly
two and a half times the Game and Fish Department’s objective at 8 time when oil and gas
production in Nitchie Gulch and elsewhere in the Jack Morrow Hills has occurred.

Miscellapeous Comments

Table 4-3, which purports to compare the areas that would be closed 1o new oil and gas
leases under the various aliernatives, is viriually useless with respect to the preferred altemative.
In the first place, it does not show that the WSA's would be closed to new leases and, of course,
WSAs are nol available for lease under the Mineral Leasing Act. The table appears to say that
142,630 acres of “sensitive resources”™ will be closed to new lcasing under the preferred
alternative. We cannot tell if this total includes the acreage in current WSA's and/or whether the
acreage totals for the other altematives include or exclude the WSA acreage. Similarly, Map 54,
purporting to show the lands open and closed to new leases under the preferred altemative, is
misleading. There is no legend shown for the large white areas on the map which presumably
correspord 1o the wilderness study areas. Those areas should be actually labeled as closed to
new leases,

Appendix 18 discusses proposals for additional Wildemness Study Area designations
apparently submitied by the Wyoming Wildemess Coslition and the Biodiversity Conservation
Alliance. Given the Secretary’s recent decision that she will abide by the 1993 deadline in

Section 603 of FLPMA for recommending wildemess study areas to Congress, this appendix
should be revized or deleted.

Footnote 3 to Table 2-2 states that in arcas subject 1o seasonal limitations, controlled
surface use and ne surface occupancy stipulations, under all of the alternatives, “all activities
would be subject 10 inlensive mitigation including offsite placement of facilities, remote control
monitoning, restricted of prohibited surface use including read construction, multiple wells from
a single pad, central and battery/facilities, pipelines and power lines concentrated in specific
areas, etc.” Where in the text are those “intensive mitigation™ measures discussed? Where is the
analysis of the impacts of those measures on existing oil and gas lcascs and on potential royalty
and tax revenues?

Appendix 17 states that the monitoring plan will adapt management of the area to achieve
the stated goals and objectives. However, the stated gosls and objectives (p. A17-2) are g0 vague
and broad that they provide no legitimate guidance 1o the decision-maker as 1o whether
management has schieved the staicd goals and objectives. Appendix 17 also states that the
monitoring plan will accurately monitor and predict cumulative impacts through BILM’s
maintenance of a geographical information system including all activities such as natural gas
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production, recreation and grazing on federal and non-federal lands and how those activities are
affecting resources. What is the likelibood of this monitoring system being implemented? Has
such a sysiem ever been employed on BLM lands?

Table 4-8 shows that, under the preformed alternative, so-called “sensitive resources™
would be subject both to no surface occupancy stipulations and to controlled surface use
stipulations. There is no way for a reviewer of the DEIS to know what “sensitive resources™ are
and which kind of stipulation would be applied to them. Page 2-66 contains the statement that
“crucial habitats and other arcas of sensitive or important resource values” would be open to
consideration for multiple use activities under the preferred alternative. Map 50 purports to
show the location of no surface use and controlled surface use stipulations but the legend on that
map does not include any reference to “sensitive resources.™

What is the rationale for requiring noe surface occupancy stipulations on oil and gas leases
in all Class Il VRM areas (p. 2-28), when range improvements or water developments are
assumed to produce “only a low level of change to the landscape” (p. 4-145)7 How does a
straight line fence or a stock walening tank differ in visual impacts from a natural gas producing
wellhead (the impacts during drilling are only temporary)?

Kerr-McGee is opposed to the preferred allernative outlined in the Supplemental Draft
EIS and favors the adoption of Alternative 1. Even the no action altemative would be preferable
1o the preferred alternative from the perspective of the owner of existing oil and gas leases such
as Kerr-MeGee. We urge the BLM to carefully consider the fiscal impacts of its preferred
aliernative both on production opportunities lost and on costs to the government to compensate
lessces for loss of their valid existing rights. Moreover, we believe that it is necessary for the
Bureau to prepare a Statement of Adverse Energy Impact before issuing any Record of Decision
which adopts the preferred altemative, Thank you for your consideration of these comments.

Very truly yours,
KERR-MCGEE ROCKY MOUNTAIN CORPORATION

Vg

Manager of
MNorth American Exploration
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Jack Maorrow Hills CAP Team Leader
280 Highway 191 North
Rock Springs, Wyoming $290]

Please be advised that | believe that the only proper multiple use activity plan for the Jack
Morrow hills and the adjacent lands known as the Red Desert is the preservation,
protection and use strategy known as the Citizens Alernative proposal. Without a doubt
this is the only plan for perpetual use of the area that invoives a holistic approach to
protecting and enhancing the environmental and social health for this part of Wyoming.
The preferred aliemative and the other options listed in the Supplemental draft EIS are all
profoundly skewed in the direction of more development and will result in accelerating
the desertification of this naturally fragile high altitude, cold dry climate area. The
culture and custom of Fremont and Sweetwater Counties clearly is based on multiple use
of our public lands. This does not and can not mean all uses for all lands all the time.
Strict, but not necessarily strident rules of engagement must be adhered 1o by all.
Common sense can not be subrogated 1 4 reactionary strategy such as adaptive
management of the lands. | congramulate the BLM staff and contraciors on the massive
amount of detail and description that has gone into the Jack Morrow Hills planning
process. If nothing else, we have a hase line starting point to track changes over time,
and a hint at the ecological (human and earthen) complexity of the area. Be it resolved
that our value system would permit no degrading of this spectacular natural and human
fesource.

Obviously the values and principles of the Citizens altemative do not appear in the
Supplemental EIS intact and are found only in fragments across all the alternatives listed
inthe EIS. | am particularly concerned about the adaptive management strategy
proposal. Clearly all people and organizations make mid-course corrections based on
experience or new information. This is a good thing for personal or small impact
decisions. | can not see bow this can work to protect air, land, water, wildlife, aesthetic
or other values of the Red Descrt when it is employed as a reactionary, or mess cleaning
up policy. Were this strategy 10 be used for pollution abatement or avoidance, [ think that
is appropriate. Sadly, on television and in the local pepers, representatives of both the
Wyoming and Rocky Mountain petroleum associations have come out supporting full
speed ahead boom time type exploration and production, getting in and getting out as
soon us possible. This does not sound like responsible management on any level.
Planned actions, analysis and further sction or readjustment characterizes adaptive
management. Further, adaptive management should start at a much greater level than
simply the lease or activity site. As [ type this, Americans are occupying 2 significant
portion of the Middle East. The only marketable product that Irag or any other Middle
Eastern country has is petroleum, and the richest country with the biggest market and the
clearest pramise to the world to help these places is the USA. That alone should cause
anyone in the fossil fuel industry to pavse and ssk why the development of this unigue
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part of public land should be industrialized. The BLM would be best advised 1o seck a
broader perspective and encourage companies and counties 1o invest their

resources on future fuels, not just repeat the same old boom and bust cycle that is
detrimental 1o the land, the communities and the spirit of the people. Money, whether
privately eamed or tax generated cannot replace the near unmolested areas of our planet.

Another aspect of management that concerns me is the bonding and performance
standards that the BLM will employ concerning leases, exploration and other invasive
activities. Hopefully they will be large enough and held for a sufficient length of time
that any adverse effects can be diagnosed and corrected by the privaic developer.
Farticularly worrisome to me is the issue of road building. 1believe that the developers
must be held 100% accountable for new roads they put in, and for any ghost roads or two
tracks that there workers or anyone else creates off of these sccess roads. It appears to
me that the Jack Morrow hills and the western part of the Red Desert have an adequate
arterial system at this time. Sadly, while | was on the desert the weekend of May 17 and
18, 2003, the ATV tracks taking off from the established roads were abundant, and
seemed to indicale nothing other than joy riding over the Oregon Buttes and Honeycombs
arcas. | do not believe that mom and dad on their ATV's set out to be eco-terrorists,
Unfortunately the effect on the terrain is the same, whether deliberate wheel spinning or
mere curiosity about “what is over the next hill” is the cause. The wildemess study areas
und the adjacent country has already been identified as unique. Great caution and a high
level of responsibility must be exercised by all that use these lands. 1t is sad, but
scemingly human, that we must mandate respect for the land.

Contrary to the published positions of the petroleum organizations and some of the
govemmenial co-operators, | do not believe that fast track development is in the best
mierest of the land, the economy or the communities. The BLM must encourage slow,
staged development or use of public land. This certainly facilitates planning, seems an
integral part of the adaptive management proposal, prevents the boom and bust eyeling,
and most importantly gives opportunity for use of improved technologies. It is
incumbent upon the BLM 1o mandate that only the best availoble technologies are used
and that the businesses follow established hest practices. While I do not believe that the
petroleum industry “suits™ in Dallas, Singapore or clsewhere are eco-terrorists, by the
time the work assignments get 1o the sub-contracted subcontractors of sub-contractors,
nothing seems important but speed and payday. 1 am willing to bet that when the “suits™
go on holiday or out to recreate, they seek out pristine, healthy and unspoiled
destinations. Adequate performance and reclamation bonds are essential here. | believe
that having high standards and expectations will help keep those who do business ar
recreate on the Red Desert from acting selfishly or iresponsibly. The BLM must have
zero tolerance for violations or destructive interpretations of procedures. .. after all, if
Junior can be expelled from public school for no greater “crime” than carrying a pocket
knife or leasing a classmale, we can certainly expect higher performance and diligent
compliance with rules and reason from people using public land for private gain.
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I have many other concerns about the management of this particular piece of public land,
including the maintenance of the viewshed(lights and towers in particular); worries about
the water table and what will happen to natural springs and seeps if major drilling is
undertaken; air quality, dust and particulate; vehicle traffic; recreation and respite
activities for the general public; wild horse population management and the health of the
other big herds; and the potential loss of traditional land use such as grazing. | believe
that over the past hundred years the Red Desent has reached its carrying capacity for
traditional uses and that a general balance of activities has been achieved. Allowing any
thing other than a slow, sequential and closely monitored change will certainly alter
available useages, to the detriment of the rancher, hunter, hiker or other low impact user.
I do not believe that any of the BLM alternatives gives enough credence to the Native
American sacred sites, the probeble existence of many more, or the contemporary
spiritual values that many of us find present or enhanced in this vast area. All of these
aspects of multiple use need o be recognized in our plan.

I believe that it is abvious that rules and guidelines can not be so detailed that legitimate
uses of public land are rendered impossible. Equally obvious is the fact that no one
segment of the user group is favored or has special low responsibility rules that harm the
shart or long term ability of others to enjoy the benefits of the public land. 1 am not
certain that the Supplemental draft has achieved balance. In fact it looks like the
extractive/exploitive folks have gotten favoritism beyond all reason. We all know that
the BLM and other government entities. right down to the County sheriff are completely
unable to enforce laws or guidelines everywhere, all the time, Equally clear are the
statements of the petroleum organizstions that they are imerested only in getting the
product, getting the money and getting pone. The pro-development segment has raised
every kind of red herring, from patriotism to schoolchildren, None of these “reasons” are
accuraie, honesi or even relevant. When the hand of man touches the land, the land must
be better for it. To do less is to betray ourselves, our planet and any claim to goodness
that any of us have,

Thank you very much for continuing 1o explore this vital topic. 1am hopeful that we will
all come out of this study and action process as better peaple living in a more balanced
and healthy environment gui a strong conservation orented plan.

Simnﬂy@‘ - M
ke

Peter Dvorak

220 Mountain View Dr. W

Riverton, Wy 82501

307-856-4251

pdvoraki@wyoming.com
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The initial “preferred altlemative” as set forth in the Jupe 2000 EIS was too
restrictive to oil and gas, graging and off-road vehicle uses.

Withdrawal of the 80,000 “core area” in the original document was
unfortunate. The BLM tactic was designed to thwart access to energy
TESOUGES,

The tactics emploved by former Secretary of Interior Bruce Babbitt were
insulting. Essentially the “new conservation altemnative™ is a no multiple
use agenda fostered by the environmental community - - & community
which completely underestimates the economic and the tax importance of
Wyoming's mineral industry.

At the present time the economic data regarding o1l and matural gas
potential is on the conscrvative side. The 3-3 trillion cubic foot estimato
could be revised upward once the state’s geological survey analysis is
completed.

The federal government is attempting to establish a National Energy Plan -
- something which is long overdue. Thal BLM continves to pul
roadblocks in the path of energy development, lessening the likelihood of
achieving energy independence.

Continuing Wyoming's Economic Heritage

145 Sowd Durbdn, Suine 101 CasperWyoming B2l (30T} 577-HOM0

Fax (307 5778003 Email: wybadgwesi net  wwonewbaliven ooim
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The envirenmental community conlinues to insist on believing that energy development,
ErEZINg. eic, cannol co-exist with wildlife, scenic vistas, ete. The fundamental question is
“when 15 enough wilderness, enough?”

The BLM"s Jack Morraw Hills analysis fals miserably on this paint - - the context of the
potential withdrawal should be against 1o the total lands alresdy off limits to development
in Wyoming - - approximately 7.5 million acres or 12% of all of Wyoming (“National
Parks, Forest Service lands and “defacto wildeness™ from roadless areas in forests).

The BLM December 14, 2001 Scoping Motice is blatantly biased toward wildlife and
environmental perspectives (e.g., “responsibility of cach generation as a trustee”, “widest
range of beneficial uses of the environment™, etc.)

The decisions made regarding the Jack Morrow Hills EIS will not only effect this area of
Wyoming but will set the stage for decisions and thinking on other BLM RMP"s that will
be debated and discussed over the next len vears.

The ramifications are enormous for Wyoming's economy. While there are many who
oppose drilling and mineral development in Wyoming, the fict remains that Wyoming is
a natural resource, mineral based economy. An elementary view of our state budpet
confirms this - - over 50% of state and local taxes come from minerals.

The State of Wyoming has made commitments to attempt to diversify the economy but in
reality the populace of our state and elected officials are more interested in spending
money on schools, social sérvices and corrections as opposed o economic development
{an a per capita basis Wyoming spends 1/3 of the national average for sconomic
development).

While this argument may not be particularly germain on surface fo the BLM and other
federal agencies, the reality is that federal employees working in Wyoming consume
services that are funded by the mineral sector,

The opponents arguments seem to be always the same - - protection of wildlife habitat,
migration corridors, scenic vistas, open spaces, clear air, clean water. These points are
shrill compared to reality - - reality being that indusiry working with federal and state
land managers has done an effective job in protecting the environment for 2 great number
of years. This incledes the Jack Morrow Hills area.

Missing in the enlire debate about Jack Morrow Hills and other resource development is

the fact that there is really no alternative at the present time to replace mineral income
needed for state services,

Evidence suggests that wildlife numbers are up, not down, which runs counter to
opponents of mineral development arguments.

: Bisiness Alllance
Wyoming Hertapge Foundation
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It is the Wyoming Business Alliance's posilion that virtually all of the Jack Morrow Hills area
should be open and available for grazing, mineral development and other multiple-use activities.
The original preferred option should be amended as such: the current “conservation alternative™
should be shelved.

Wyoming does not need any more “defacto wilderness"™ acreage. There exist numerous rules and
repulations poverning wildlife use activity that allows for prolections of areas like Steamboat
Mountain and the White Mountain Petrogryphs.

Jack Morrow Hills is simply snother “cause celebre” - - another area to withdraw from
productive uses. Withdrawing these lands is a strategy to building the case for more land
withdrawal (directly or by cause) elsewhere - - the ultimate end being less grazing, less mining
and less economic return for the State of Wyoming and the Nation.

Very sincerely,

-

Bill Schilling
President

HBusiness Alljance
Wyoming Heritage Foundation
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