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February 4, 2000
Ref: 8EPR-EP
VIA FACSIMILE AND MAIL

Bill McMahan, Project Manager
Bureau of Land Management
280 Highway 191 North

Rock Springs, Wyoming 82901

RE: Pinedale Anticline DEIS
CEQ # 990438
Dear Mr. McMahan:

In accordance with our responsibilities under the National
Environmental Policy Act (NEPA} and Section 309 of the Clean Air Act (CAA),
Region 8 of the U. S. Environmental Protection Agency (EPA) has reviewed the
Draft Environmental Impact Statement (DEIS} for the Pinedale Anticline
Natural Gas Field Exploration and Development Project in Sublette County,
Wyoming. EPA has prepared comments that should be addressed in the Final
Environmental Impact Statement (FEIS).

This DEIS analyzes the potential impacts to the human and natural
environmental environment resulting from the drilling and operation of 500 to
700 producing natural gas wells located within a 308 square mile area roughly
extending from the Jonah 1I Field on the south to the Town of Pinedale on the
north. The project area contains some very unique natural resources including
the New Fork and Green rivers, the historic Lander Trail, and riparian areas
and wetlands associated with the New Fork and Green rivers.

EPA finds this document to be exceptionally well written and very
thorough particularly with respect to the presentation of mitigation alternatives
for potential environmental impacts caused by the Pinedale Anticline project.
The development, of Sensitive Resource Management Zones (SRMZs) and the
identification of significance criteria for environmental impacts, allows the
public and the decision-maker to evaluate the effectiveness of suggested
mitigation measures. These zones were adequately characterized and mapped
as to where sensitive receptors occur in the project area.

aPn'nted on Recycled Paper

The inclusion of portions of CEQ regulations in the DEIS gives the public
an understanding as to what BLM’s authorities are under the National
Environmental Policy Act. Page 2-43 of the DEIS states “that all relevant,
reasonable mitigation measures that could improve the project are to be
identified, even if they are outside the jurisdiction of the lead agency or the
cooperating agencies, and would thus not be committed as part of the RODs of
these agencies.” With this information, the state regulatory agencies, industry
representatives and the public gains more insight as to why all reasonable
mitigation measures can be freely analyzed in the EIS with the goal of allowing
industrial development in the most environmentally responsible manner. For
example, the purchasing of NO, emission reductions by Ultra Petroleum from
the Naughton Power Plant has been shown to not only have improvements in
regional air quality but also to help reduce the number of days of visibility
impairment in the Bridger- Fitzpatrick Wilderness Class [ areas.

Appendix F presents the framework for an Adaptive Environmental
Management (AEM) Plan. This effort, to our knowledge, will be the first by BLM
to develop a process to ensure that environmental impacts in SMRZs will be
monitored and, if impacts are considered significant, then new management
options would be evaluated. EPA supports the AEM process and would like to
see a commitment by BLM to include the process in the ROD. As a result of
the annual development review as specified in the AEM Plan, any new
management option could be incorporated by BLM into the Application for
Permit to Drill.

A few specific comments on the DEIS document are as follows:

1. Table 2-15 “Comparison of Alternative Impacts” should categorize
impacts into receptor classes such as air quality, water quality,
wildlife, etc. This categorization would help the reader in the
comparison of impacts to a specific resource.

2. Table 2-15 should summarize the cumulative visibility impacts in
the Class I areas.

3. Table 4-2 “Summary of Federal Lease Stipulations in the Project
Area” is not consistent with Table 2-8 “Summary of Mitigation
Alternative Requirement”. Specifically, Table 2-8 under “Standard
Stipulations Alternative” states for Sage Grouse Leks “No
construction activities would be allowed within 2 miles of sage
grouse leks between March 1 and June 30 on Federal lands.”
Table 4-2 under Sage Grouse Lek states “Surface use and human
activity will not be allowed within ¥ mile radius of active leks
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between midnight and 9 am from March 1 to May 15. Please
clarify why the stipulations in Table 4-2 are different from those
listed in Table 2-8.

Page 4-32, third paragraph states “If drilling occurs during the
summer months within 350 feet of occupied dwellings, it is
reasonable to conclude that drilling activities could result in sleep
disturbance for adjacent residents.” Please evaluate as a Resource
Protection Alternative, the option of suspending drilling during the
evening hours for residents that complain of noise or fumes due to
the proximity of drilling to their residence.

Page 4-72. For latent cancer risk, numbers should be rounded to
the unit level. For example a risk of 6.4 per million should be
reported as 6 per million. In addition, exposures to all of the
hazardous air pollutants should be summed to give a total risk.
For Table 4-29, please present the reasoning for choosing a 4 mile
distance between compressor stations and residences.

Page 3-36. Section 3.11 Air Quality and Noise - Please include a
windrose representative of the project area so that residents can
determine their likelihood of being impacted by air emissions
resulting from drilling and operations in their area.

Page 3-45, Section 3.14.1 - RMP Management Objective. The
watershed management objective is to maintain and enhance
water-bodies. Page 3-50 shows Table 3-26 “Classification of
Streams within the Project Area”. There is also a statement that
“... there is a portion of the New Fork River which is included on
Table E of the State of Wyoming’s 303(d) program.” EPA would like
additional information in the FEIS on the monitoring results for the
New Fork River, and information about the watershed’s current
condition. As part of the Adaptive Environmental Management
Plan, a water quality monitoring and assessment process will need
to be established.

Page 3-50. The State of Wyoming appears to be in the process of
reclassifying Class 4 surface waters to Class 3. Please define Class
3 surface waters in the FEIS. The water quality conditions of
streams, such as the New Fork River, should be known before the
final EIS is completed. - Water quality monitoring and actions to
protect water quality should be addressed in the Adaptive
Environmental Management Plan.

i

|11

|12
|10
|11

10.

12.

14,

Page 3-59. Federal mineral ownership and development makes
development on private holdings economically feasible. BLM, as
the agent of change, needs to examine the direct impacts on
wetlands and riparian areas in detail. Only upland rare
communities were noted in the document. BLM should investigate
spring/seep/groundwater interface areas for rare flora/fauna
communities.

Page 4-82, Section 4.13. Water resource monitoring and
assessment commitments will need to be made a part of the
Adaptive Environmental Management process. Wyoming looks at
three required elements in their sampling program. These are
chemical, physical and biological sampling. These three elements
should be included in the BLM surface water monitoring
commitments (only chemical and physical were mentioned in the
document). Monitoring data should be archived in an accessible
national data base such as STORET.

Page 4-114, Section 4.17. EPA would like to see a comprehensive
monitoring program for water and wetlands in the AEM Plan. The
monitoring plan should be developed as a comprehensive plan not
as discrete separate plans.

Page 4-115, Sales Pipeline. “The impacts to these rivers and
wetlands would depend on the crossing technique (open-cut or
boring).” Please explain the difference between an open-cut or
boring crossing technique.

Page 4-116, RP Alternative on All Lands and Minerals. The
concept of avoiding well pad locations within 500 feet of wetlands
throughout the project area including private and state lands and
minerals needs to addressed in the Adaptive Environmental
Management process with participation by the extra-agency work
group including the COE.

Page 4-117, Section 4.17.4. “The BLM can impose measures 1 and
3 on Federal lands.” Please explain what these measures are. Are
they the same as mitigation opportunities?

Page 5-23 It is possible to model for the potential range of
sedimentation impacts. There are many reasonable models
available, NRCS has several measurement techniques, and there
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are several hydro-geomorphic methods available. A reasonable

estimate of the range of impacts will be needed to plan and monitor

for BMPs and mitigation.

Based on procedures EPA uses to evaluate the DEIS and the potential
environmental impact of this oil and gas project, the DEIS will be listed in the
Federa! Register as LO-1 (Lack of Objections, Adequate. This rating indicates
that EPA has not identified any potential environmental impacts requiring
substantive changes to the mitigation alternatives. EPA supports the Resource
Protection Alternative on All Lands and Minerals and the AEM Plan for
monitoring and managing environmental impacts.

Thank you for the opportunity to review and comment on this DEIS. If

you have any questions or concerns about our comments on this DEIS, please
call me at (303} 312-6228.

Sincerely,

Cynthia Cody, Chief
NEPA Unit
Ecosystem Protection Program

cc:  Bill Daniels, BLM Wyoming
Chris Shaver, NPS

ey United States Forest Rocky P.O. Box 25127
Department of Service Mountain Lakewood, CO 80225-0127
Agricuiture Region Delivery: 740 Simms St.

Golden, CO 80401
Voice: 303-275-3350
TDD: 303-275-5367

File Code:  258()
Dats JaN 19 2000

Bill McMahan

Project Coordinator

280 Highway 191 North
Rock Springs, WY 82901

Dear Mr. McMahan

1 would like to thank the Burcau of Land Management for inviting the Forest Service to
participate on the air quality technical team for the Pinedale Anticline Project. As a Cooperating
Agency on this Environmental Impact Statement, we were actively involved in air quality issues
throughout the document preparation, and are conlident that the protocols and data used, as well
as the modeling performed, is adequate to predict expected impacts (rom this proposed project. |
feel that this cooperative elfort has resulted in an excellent analysis of the air quality issues
related to this project, and look forward to similar cooperative elforts in the future.

Sincerely,

M 'E»JQ{“J

BJORN DAHL
irector, State and Private Forestry

cc: Bob Reese: Pinedale District Ranger, Bridger Teton NF

Caring for the Land and Serving People Printed on Rlacycied Paper "’
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United States Department of the Interior
NATIONAL PARK SERVICE

INTERMOUNTAIN REGION
Intermountain Support Office - Denver
12795 West Alameda Parkway
Post Office Box 25287
Denver. Colorado 80225-0287

IN REPLY REFER TO: DES 990053
VIA ELECTRONIC MAIL: NO HARD COPY fO FOLLOW
February 1, 2000

Biil McMahan

Project Coordinator

Bureau of Land Management
280 Highway 191 North
Rock Springs, WY 82901

RE: Pinedale Anticline Natural Gas Exploration and Development Project, Draft Environmental
Impact Statement (DES 99/0053)

Dear Mr. McMahan:

The National Park Service (NPS) reviewed the air quality analysis contained in the November 1999 Draft
Environmental Impact Statement for the Pinedale Anticline Oil and Gas Exploration and Development
Project in Sublette County, Wyoming. The project would be located approximately 80 km southeast of
Grand Teton National Park (NP), a Class I air quality area administered by the NPS. Maximum air

emissions from the project would be as follows: 694 tons per year of nitrogen oxides (NOx), 7272 TPY of

volatile organic compounds, 357 TPY of particulate matter, and 1144 TPY of carbon monoxide. Our
review indicates that the air quality analysis was performed correctly, and that the Pinedale Anticline
project alone, as well as in combination with other oil and gas development.projects proposed in the area,
should not significantly affect the air quality or related values of Grand Teton NP. Regardiess of the
impacts at the park, we typically encourage new air pollution sources to minimize emissions whenever
possible. Therefore, we urge the Bureau of Land Management to require the project proponents to instail
compressor engines that are capable of meeting a NOx emission limit of 0.7 g/hp-hr, rather than allowing
them to use engines that meet either 1.0 or 1.5 g/hp-hr. The proponents should also be required to explore
options for reducing emissions of other pollutants.

It you should have any questions, please contact either Tonnie Maniero at (303) 969-2806 or me at 303-
969-2377.

Sincerely,

/s/ Greg Cody
NEPA/Section 106 Specialist

beg:
WASO Environmental Quality-2310
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United States Department of the Interior

¥ 2
FISH AND WILDLIFE SERVICE P b
Mountain-Prairie Region IB4R«1888)
MAILING ADDRESS: STREET LOCATION:
Post Office Box 25486 134 Union Bivd.
FWS/R6 Denver Federat Center Lakewood, Colorado 80228
Denver, Clorado 80225
NARD enver, Clorado
Memorandum
To: Project Manager, Bureau of Land Management, Rock Springs, Wyomin -

From: Assistant Regional Director, Northern Ecosystems, Region 6 W""/ '
Subject:  Draft Environmental Impact Statement for the Pinedale Anticline Project

Thank you for providing the Draft Environmental Impact Statement for the Pinedale Anticline
Project in Sublette County, Wyoming. My staff has reviewed this document, and we have the
following comments.

General Comments

The Fish and Wildlife Service is concerned about the lack of quantitative data on potential
impacts to fish and wildlife in the DEIS. We understand that exact numbers of wells and their
locations cannot be determined at this time. However, the lack of information and speculative
nature of potential resource impacts prevents a full understanding of how this project will affect
fish and wildlife resources. At a minimum, the Final Environmental Impact Statement should
incorporate data from other, similar well field developments in assessing and disclosing potential
resource impacts.

Section 7(c) of the Endangered Species Act of 1973, as amended, requires that a biological
assessment be prepared for any Federal action that is a major construction activity to determine
the effects of the proposed action on listed and proposed species. The Service believes the
proposed project clearly constitutes a major construction activity, with development of 300 to
900 well pads (page 1-4) and associated access roads, new gas gathering pipelines, and
processing facilities. Therefore, we request a biological assessment for this project be submitted
to the Wyoming Field Office.

The Bureau of Land Management discusses use of an adaptive environmental management plan
(Appendix F). The Service supports use of such a plan, especially given the speculative nature of
the DEIS. However, the plan does not specifically outline what responses will be measured and
what level of impact will be used to initiate adaptive management practices. These items need to

(%7

be specified for each impacted resource in the FEIS so that they may be reviewed for their
adequacy. The measures of impact need to be sensitive enough to allow implementation of any
necessary changes before impacts to the resource become irreversible. Additionally, the Bureau
needs to commit sufficient time and personnel to monitor impacts and enforce necessary
mitigative changes, should they become necessary.

Specific Comments

Threatened and Endangered Species

Although the Bureau is requiring evaluation of prairie dog colonies for their suitability as
black-footed ferret habitat and, if suitable, surveys for the ferret, we cannot concur with your
determination that none of the project alternatives would adversely affect this species

(page 4-124). Previous surveys indicate the probability is low of finding a ferret on colonies
within the project area. However, the Bureau has not developed any protective measures which
would minimize “take,” as defined by the Act, should a ferret actually be located during these
surveys. The loss of even one ferret would be considered an adverse affect and may jeopardize
the species. All measures should be taken to ensure this does not happen. Therefore, until the
Bureau develops measures to minimize impacts to black-footed ferrets, if found, we cannot
concur that the project is not likely to adversely affect this species. Also, we would like to
remind the Bureau that the surveys of suitable habitat must be conducted within 1 year of the
surface-disturbing activity.

Based on the information provided in the DEIS on page 4-124, we do not believe that a buffer
of 2,000 feet for no surface occupancy around an active bald eagle nest is sufficient. The study
cited in the DEIS indicates that eagles may be flushed off their nest at a distance of up to

3,250 feet. The Service recommends a buffer distance of 3,500 feet for no surface occupancy.
If the Bureau has additional information which indicates the proposed 2,000-foot buffer is
sufficient for this area, we would reconsider our recommendations on this issue.

The project area does not provide much suitable habitat (wetlands) for the whooping crane, and
with the Bureau’s proposed wetland protective measures little habitat should:be impacted.
Additionally, whooping cranes would likely only use this area for migration. Given their high
mobility, they should be able to locate wetlands free from disturbance if they occur in the project
area. Therefore, we agree that this project is not likely to adversely affect whooping cranes,
although not for the reasons presented on page 4-124 of the DEIS.

Water depletions in the Colorado River and its tributaries have been recognized as a major
source of impact to endangered fish species. Continued water withdrawal has restricted the.
ability of the Colorado River system to produce flow conditions required by various life stages of
the fishes. Impoundments and diversions have reduced peak discharges by 48 percent since
1942, while increasing base flows by 21 percent in some reaches. These depletions along with a
number of other factors have resulted in such drastic reductions in the populations of the
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Colorado pikeminnow, humpback chub, bonytail, and razorback sucker that the Service has listed
these species as endangered and has implemented programs to prevent them from becoming
extinct.

Critical habitat has been designated for the Colorado pikeminnow, humpback chub, bonytail,
and razorback sucker within the 100-year floodplain in portions of their historic range

(59 F.R 13374). Destruction or adverse modification of critical habitat is defined in

50 CFR 402.02 as a direct or indirect alteration that appreciably diminishes the value of critical
habitat for both the survival and recovery of a listed species. In considering the biological basis
for proposing critical habitat, the Service focused on the primary physical and biological
elements that are essential to the conservation of the species without consideration of land or
water ownership or management. The Service has identified water, physical habitat, and
biological environment as the primary constituent elements. This includes a quantity of water of
sufficient quality that is delivered to a specific location in accordance with a hydrologic regime
that is required for the particular life stage for each species.

The Service has determined that any water removed from the Colorado River system, or any of
surface or subsurface tributaries thereof, constitutes a depletion. The Service has consistently
taken the position in its section 7 consultations that Federal agency actions resulting in water
depletions to the Colorado River system are likely to jeopardize the continued existence of one or
more of the fish species listed above and adversely modify or destroy designated critical habitat.
Consequently, the Service has adopted a jeopardy standard for all such actions requiring
consultation under Section 7(a)(2) of the Act. The jeopardy standard applies whether or not the
water is removed from Federal or private lands.

Based on information provided in the DEIS, drilling a well requires an average of 3.2 acre-feet of
water (page 2-20). Water used for drilling wells on the project area would be taken from wells
that are considered recharge water to the Green River drainage (page 4-125). The depletion from
drilling 300 or 900 wells for this project would total 960 or 2,880 acre-feet, respectively. Formal
consultation will be necessary for these species.

The DEIS does not address the potential for, or degree of, development on private and State
lands if development is not permitted on Federal lands. 1f oil and gas development on State and
private lands within the project area would not occur, would not be feasible, or would occur to a
lesser extent without Federal land development, the impacts to threatened and endangered
species on the non-Federal lands must be considered an interrelated and interdependent effect.
Under the Act, the Bureau is responsible for evaluating all potential impacts to listed species on
private and State lands within the project area. The Bureau also should develop measures to
avoid or minimize impacts to listed species on non-Federal lands that would occur as a direct or
indirect resuit of the project. The Bureau should notify all lessees of their responsibilities to
comply with Federal and other applicable regulations, regardless of land or mineral ownership
(including the Endangered Species Act, the Migratory Bird Treaty Act, and the Bald and Golden
Eagle Protection Act). If the Bureau, surface owners, and lessees agree, these private and State
lands can be included in any section 7 consultation conducted for Federal lands for this project.

The information provided in Section 5.17 (page 5-27) which states “. . . the only protection
provided to the species on non-Federal lands and minerals is through state game laws” is
incorrect and should be deleted. Many Federal laws, such as the Act and the Migratory Bird
Treaty Act, apply 1o all lands regardless of ownership.

We find the rationale used in determining that implementation of resource protection measures
for some wildlife species and habitats will protect other wildlife resources, such as nesting
mountain plovers and black-footed ferrets, to be flawed. Different species react to disturbance
and habitat loss in different manners, and some species may be particularly sensitive to any
habitat disruption. Additionally, the habitat protected with the resource protection measures may
not be suitable for the nontarget species. For example, assuming well pad density restrictions in
high quality sage grouse nesting habitat also will provide protection to nesting mountain plovers
is erroneous (page 4-131). Sage grouse and mountain plovers have very different nesting
requirements, and mountain plovers may react entirely differently than sage grouse to differing
levels of well pad densities. While we understand that resource protection measures cover a
large amount of the project area and may overlap into important habitats for listed or proposed
species. they do not in themselves confer any direct protection to these species. Statements
implying this protection will be provided through measures designed for other species need to
re-evaluated in light of their actual value to listed or proposed species and corrected where
necessary.

The peregrine falcon was delisted in August 1999. However, peregrine populations are being
closely monitored to ensure that recovery is secure, and this species is still protected by the
MBTA. Therefore, seasonal and distance buffers should still be applied, when appropriate, to
this species.

The Yellowstone and Snake River cutthroat trout has been petitioned for listing under the Act.
The Service has made a 90-day finding that the Bonneville cutthroat trout petition contains
information to indicate that listing may be warranted. We are currently involved in a status
review for this species. Potential impacts to these species as a result of project development are
poorly addressed in the DEIS. Impacts to these species, such as depletions, sedimentation, and
changes in water quality, should be thoroughly discussed in the FEIS. Cumulative impacts to
these species also need to be addressed.

Proposed Species

For both the mountain plover and Canada lynx, we strongly encourage the Bureau to develop
protective measures, with an assurance of implementation should either of these species be found
within the project area. Although conferencing on species proposed for listing is only required
when the proposed action is likely to jeopardize that species, development of protective measures
through conferencing can minimize and expedite consultation requirements should the species be
listed prior to project completion.
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On page 4-125, the DEIS states that with surveys prior to surface disturbance, along with
coordination with the Service if plovers are found, mountain plovers are not expected to be
affected by any of the project alternatives. We do not agree with this assessment. In fact, this
statement directly contradicts the statement made on page 4-129 and elsewhere in discussions of
project impacts that “. . . the potential for significant short- and long-term impacts to nesting
mountain plovers could be substantial if natural gas reserves coincide with mixed grasslands and
desert shrub habitats and/or prairie dog colonies.” In shrub-steppe and greasewood habitats,
mountain plovers, if present, are typically associated with active prairie dog colonies.
Observations made by Bureau personnel in the adjacent Jonah I project suggest prairie dog
density and abundance are declining, possibly in response to increasing well density

(K. Andrews, pers. comm.). We encourage the Bureau to consider impacts of potential reduction
in prairie dog colonies on nesting mountain plovers, both within the project area and in the
cumulative impacts analysis area.

Migratory Birds

The 825- and 1000-foot no surface occupancy stipulation for raptor and ferruginous hawk nests,
respectively (page 2-15), were selected based on research which concluded that 90 percent of all
nesting adult ferruginous hawks would not flush from nests if the disturbance was more than
250 meters from the nest (page 4-147). However, some nesting raptors will flush from their nest
in response to disturbances at a greater distance than 250 meters. Therefore, implementation of
this stipulation may not provide sufficient protection for all nesting raptors on the project area.
Although we concurred with these distances on previous Federal projects, we were not consulted
on raptors for this project, and we no longer believe these distances are sufficient to protect all
active raptor nests. Therefore, we recommend these distances be increased.

Displacement from habitat and nest abandonment resulting from human disturbance should be
added to the list of potential impacts to long-billed curlews, loggerhead shrikes, and other nesting
birds in the project area (page 4-126).

Mortality of migratory birds caused by oil pits is a violation of the MBTA. If oil pits cannot be
kept “reasonably free from surface accumulation of liquid hydrocarbons™ as required in Onshore
Oil and Gas Order No. 7, Section 1 (F)(8), birds and other wildlife should be physically excluded
from these pits with nylon or wire netting. Any such installation of netting must be maintained if
it is to remain effective. While other deterrents have been used to discourage birds and other
wildlife from using oil pits, research has demonstrated that netting the ponds is the only effective
method to exclude wildlife from these areas. The practice of “flagging” pits and other open
storage facilities is ineffective in discouraging bird use of these facilities and should not be
permitted as a single deterrent. Wildlife mitigation opportunity 16 (page 4-167) should be
changed to state reserve pits must be covered by netting if they present a threat to migratory
waterfowl (or any bird), particularly if oil-based muds are used. Operators also should be made
aware of the bird mortality/oil pit problem and MBTA through the FEIS and through the
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Application for Permit to Drill process via an information bulletin. Operators within the project
area also should be advised of their obligation to comply with the MBTA, regardless of the
surface or mineral ownership.

The Bureau should encourage use of the following options for the disposal of produced water.

e Use Closed Containment Systems--Closed containment systems require little or no
maintenance, and the system can be moved to a new site when the well is shut in. Closed
containment systems eliminate soil contamination and remediation expense.

= Eliminate Pits or Keep Oil Off Open Pits or Ponds--A fail-safe solution is to remove the pits
or keep oil from entering the pits. Immediate clean up of oil spills into open pits is critical to
prevent wildlife mortalities.

»  Use Effective and Proven Wildlife Deterrents or Exclusionary Devices--Netting appears to be
the most effective method of keeping birds from entering waste pits.

All hydrogen sulfide flare stacks should be equipped with antiperching devices to discourage
birds from perching on these features.

To monitor potential impacts and to identify problem areas in need of immediate attention, the
Bureau should require that all spills or other oil field activities resulting in injured or dead
wildlife be reported to the nearest U.S. Fish and Wildlife Service Ecological Services law
enforcement office.

Other Fish and Wildlife Resources

Potential impacts to wildlife, as described in the DEIS, appear to be based on the assumption that
habitat loss is the only long-term effect on most species. This is reflected in many statements
differentiating short- and long-term acreage of habitat loss in describing impacts to many
different wildlife species. We do not disagree that habitat loss is important in describing impacts
to wildlife. However, wildlife also may respond to project activities by avoiding the area as a
result of increased activities around well sites, new roads, etc. In these situations, no amount of
habitat restoration/reclamation will minimize the impacts until the development is completed and
the entire project area reclaimed. We do not wish to imply that habitat reclamation should not
occur while the project is ongoing. However, we believe the FEIS should acknowledge that
many wildlife species are not ambivalent to project development and will respond to more than
just direct habitat loss. Additionally, actual habitat losses described in the DEIS may differ from
functional habitat losses, particularly if physically suitable habitat becomes unsuitable due to
species sensitivities to disturbance. Habitat avoidance may be exacerbated if there are
overlapping disturbances from differing components of the project development. Both direct and
functional habitat losses need to be thoroughly discussed in the FEIS.
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Wildlife monitoring recommendations listed in Section 4.18.5 (page 4-142) should be
strengthened. To determine if areas are being used by wildlife species (e.g., mountain plovers,
burrowing owls, bald eagles, and loggerhead shrikes), surveys must, not should, be conducted.
Without these surveys, protective measures may not be implemented, therefore potentially
resulting in noncompliance with the Act or the MBTA.

The Wyoming Game and Fish Department has informed us that the Pinedale Anticline project
area is one of the most important areas in the State for sage grouse. Sage grouse are declining
throughout their range, and concern for this species has led us to believe we will receive a listing
petition for listing sage grouse pursuant to the Endangered Species Act in the near future. The
cause of sage grouse decline is not known and may be a combination of several factors which
affect habitat and reproductive abilities. However, anecdotal information from several sources in
Wyoming, including the information presented on page 5-34 of the DEIS, suggests that sage
grouse populations are negatively affected by the activities associated with oil and gas
development, even when mitigative measures are implemented.

The Bureau has identified that impacts to wildlife would be considered significant if this
development would contribute to causes that warrant an unlisted species to be proposed for
listing under the Act (page 4-118). We encourage the Bureau to take all necessary measures
allowable to protect sage grouse in the project area to ensure this project does not exacerbate
factors contributing to sage grouse decline and thus give support to a listing petition.

“Squatting” by workers on Bureau lands (Wildlife Mitigation Opportunity 4, page 4-166) should
be prohibited by the Bureau, not simply discouraged.

The DEIS does not clearly provide contingencies in the event that the lessee or future lessees
abandon wells. Although bonding is required (43 CFR 3104 and 36 CFR 228 E), the minimum
amount of $10,000 may not be adequate to plug abandoned wells or clean up and restore areas
contaminated with hazardous materials or solid waste. Impacts to surface water and land quality
and ultimately fish and wildlife resources can occur from abandoned oil and gas operations.
According to the Interstate Oil and Gas Compact Commission (Produce or Plug - the dilemma
over the Nation’s idle oil and gas wells, December 1996), it costs an average of $5,400 to plug a
well. We recognize that plugging costs can vary depending on well depth, formations, etc.
However, we are concerned that current bonding requirements may not be adequate to cover
plugging and other environmental cleanup costs. Contingency plans also should be developed in
the event operators fail to comply with the Wyoming Bureau’s Mitigation Guidelines (page 2-53,
Appendix A) or if the mitigation is ineffective.

Wetlands

A section 404 permit from the U.S. Army Corps of Engineers is only issued for the filling of
waters of the United States. Following Corps section 404 permit conditions for road and pipeline
construction activities may not provide adequate protection for wetlands and other waters of the
United States for which fill is not involved, as stated on page 4-115.
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Given the potential for significant wetland impacts as a-result of project implementation
(page 4-115), mitigation with specific success criteria must be developed for this project.
Mitigation plans should be incorporated in the FEIS, so that they can be evaluated for their
effectiveness in restoring wetland function. The Service encourages the Bureau to implement
compensatory mitigation (the Service recommends a 1.5:1 mitigation ratio) prior to project
construction.

The wetland mitigation opportunities listed on page 4-117 should be requirements. For example.
opportunity 3 should state that wetland spill response and clean up must be addressed in Spill
Prevention, Counter Measure and Control Measure plans, not should be addressed, as it is
currently written. Failure to require these simple mitigative measures will potentially result in
significantly higher. avoidable wetland impacts.

Again, we wish to remind the Bureau that most Federal laws and regulations, including those
protecting wetlands, apply regardless of surface or mineral ownership. The Bureau needs to
remind lessees of their responsibilities for compliance with these laws and regulations off Federal
lands.

Cumulative Impacts

The DEIS does not discuss changes in habitat quality as a result of project development and the
impact of those changes on threatened, endangered, or proposed species or migratory birds. As
we previously stated, we believe limiting the discussion to quantity of disturbance underestimates
actual impacts to wildlife. Cumulative changes in habitat quality and quantity should be
identified in the FEIS.

We are surprised that the Bureau has chosen to limit the cumulative impact analysis area for
listed species and migratory birds to a 2-mile perimeter around the Pinedale and Jonah II project
areas. Given the high mobility of most of these species, we believe a larger area may result ina
more realistic assessment of the cumulative impacts. Indeed, the mobility of some of these
species far exceeds that of big game wildlife or sage grouse for which cumulative impacts were
assessed on a much larger scale.

Summary Comments

The Service recommends the Bureau prepare a biological assessment for this project, addressing
the bald eagle, black-footed ferret, mountain plover, Canadian lynx, and impacts to Colorado
River fish and their critical habitat. The current document does not contain sufficient
information to allow us to concur that the project is not likely to adversely affect either the eagle
or ferret. We recommend conferencing on the mountain plover and lynx, including development
of protective measures to minimize impacts on these species and to expedite consultation
requirements should the species be listed prior to project completion. Formal consultation on the
Colorado River fish will be necessary. We do concur that the project is not likely to adversely
affect the whooping crane.
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The Service considers development of private and State lands within the project area to be an
interrelated and interdependent effect of the proposed Federal action and, therefore, must be
addressed by the Bureau. Regulations protecting threatened and endangered wildlife and
migratory birds are applicable to the entire project area, regardless of surface or mineral
ownership.

Buffer zones, including no surface occupancy stipulations, around active raptor nests should be
evaluated on a project-specific basis to determine if they provide adequate protection to nesting
birds. The Service recommends increasing the zones currently proposed. Oil pits or any open
waste product facility associated with drilling should be netted to minimize mortality of
migratory birds in these facilities. Wetland and wildlife mitigation “opportunities” should be
strengthened, and some “opportunities” should be required. Contingencies should be developed
in the event that the current lessees or future lessees abandon wells without performing adequate
mitigation and reclamation, or in case mitigation is not effective. Finally, adaptive management
practices and measure of impacts necessary to implement those practices need to be clearly
defined.

Because of the interrelated and interdependent effects on State and private lands from oil and gas
development on Federal lands and the additional protections for Federal trust wildlife species,
wetlands, and other valuable wildlife habitat, the Service supports implementation of the
Resource Protection Alternative on all lands and minerals if this project is developed.
Minimization of direct, long-term habitat disturbances would be achieved by using pad drilling
and constructing centralized production facilities. Therefore, we encourage the Bureau to
implement these practices whenever possible.

We request a meeting with your agency at the earliest possible time to discuss and resolve our
concerns. The meeting can be initiated by contacting the Field Supervisor, Ecological Services
Field Office, 4000 Morrie Avenue, Cheyenne, Wyoming 82001 (307-772-2374, extension 34).
We request the Bureau provide an advance copy of the FEIS to the Wyoming Field Office for
their review.

If you have any questions, please contact Pat Deibert of the Wyoming Ecological Services Field
Office at the above address or (307) 772-2374, extension 26.

LETTER 107

DEPARTMENT OF THE ARMY
CORPS OF ENGINEERS, OMAHA DISTRICT
215 NORTH 17TH STREET
OMAHA, NEBRASKA 68102-4978

April 10, 2000

Wyoming Regulatory Office
2232 Dell Range Blvd., Suite 210
Cheyenne, Wyoming 82009-4942

Mr. Bill McMahan

U.S. Bureau of Land Management
Rock Springs Field Office

780 Highway 191 North

' Springs, Wyoming 82901

Dear Mr. McMahan:

This letter is in regard to the Draft Environmental Impact Statement (DEIS) for the
Pinedale Anticline Oil and Gas Exploration and Development Project Sublette County,
Wyoming. As a cooperating agency during preparation of the DEIS, our office
participated in development of information necessary to assess potential effects on
wetlands and other waters of the United States in the project area. Therefore, we are
confident that information contained in the DEIS is both accurate and adequate for that
purpose and we have no other comments on the DEIS.

We appreciated the opportunity to work with the U.S. Bureau of Land Management
and the other federal and state agencies in development of the DEIS and we look forward
to similar cooperative efforts in the future. We would also like to commend the
consultant, PIC Technologies, Inc., for producing an outstanding document. If you have
any questions, please contact Mr. Thomas Johnson at (307) 772-2300.

Sincerely,

Matthew A. Bilodeau
Program Manager :
Wyoming Regulatory Office




LETTER 5

State Of Wyoming
Office of Federal Land Policy R
L overmoR April 26, 2000

Al Pierson, State Director
Bureau of Land Management
PO Box 1828

Cheyenne, WY 82003-1828

Dear Al:

In 1998 the Bureau of Land Management (BLM), recognizing that the State of Wyoming
shared jurisdiction with the BLM, invited the State to participate as a Cooperating Agency
(pursuant to 40 CER 1501.6) during the National Environmental Policy Act (NEPA) process
regarding the Pinedale Anticline Oil and Gas Exploration and Development Project. The State
would like to thank the BLM for that invitation. This project has been an historic “first” for the
State and BLM in many ways.

Aside from numerous “firsts” relative to the project itself, this is the first project on
which the State has participated as a cooperating agency with the BLM from the very onset of the
NEPA process. Our participation began as BLM was preparing to scope for this analysis, and
has carried through the development of alternatives, analyses of impacts, writing of the draft
environmental impact statement (EIS), and review of public comments. While the project is not
yet complete, we understand our involvement will continue right up to the time BLM makes the
decision.
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This is the first cooperating agency experience in which State participation has gone
beyond that specified by “the letter of the law.” We were not restricted to participation during
the scoping stage only, nor were we asked merely to respond to BLM’s proposals or ideas at each
stage. Instead, we have been included as an active partner on the interdisciplinary (ID) team with
the BLM and the other federal cooperating agencies (US Forest Service and Army Corps of
Engineers), providing input, articulating concems, and helping shape the scoping process, the
alternatives, the impact analyses, and the EIS.

This is a first particularly for Wyoming in that the State has agreed that individual State
agency comments will not appear in the supplementary final EIS along with other public
comments. This is because the State actually helped write and prepare the draft EIS. As such,
we were fully involved in and commented at the scoping stage. We were fully involved in
shaping the alternatives. We were fully involved in developing various impact analysis models
and protocols, and in reviewing and interpreting analysis results. We reviewed and commented
extensively on a preliminary version of the draft EIS. The State agreed to “sit at the table” with
our cooperators and bring up all concerns and issues before the draft EIS was released for public
review, so that the draft EIS would truly be a partnership effort between BLM, the other
cooperators, and the State, and would reflect State concerns. Although the BLM has

Herschler Building 1W # 122 W. 25th Street ¢ Cheyenne, Wyoming §2002-0060
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incorporated in the final EIS errata any State agency comments regarding technical data
omissions or corrections, we reasoned that any other State comments during the public review
stage would be re-iterative of concerns already addressed in the draft EIS. While this is a break
with tradition, it is, in fact, a positive break. The State has chosen to respond in good faith to
BLM’s good faith in including us so fully throughout the process. State agency scoping and draft
EIS comments are public information and therefore are available upon request.

Bill McMahan, Rock Springs Field Office, is to be commended for his outstanding
leadership on this project. Under his tutelage, the ID team has made an exemplary effort to
identify and address the concerns about this project from all federal, State, and local agencies,
from industry, and from public and private interests. He supported the ID team’s decision to use
a new and more conservative air quality dispersion model and impact analysis protocol, despite
the controversy surrounding that decision. He encouraged development and use of more-refined
wildlife habitat impact models, has the Transportation Planning committee “up and running,” and
has recommended that BLM establish an Adaptive Environmental Management Planning
committee.

The combination of Bill’s leadership and innovative thinking, the coordination abilities
and field office leadership of Prill Mecham (Pinedale Field Office), the extensive gas field and
NEPA regulation knowledge and technical capabilities of the consultant who conducted the
impact analyses and penned the EIS (PIC Technologies, Inc.), and the extensive involvement of
the State and other cooperating agencies, has produced such sound analyses and such an
excellent document that even the Environmental Protection Agency could find no fault - another
first. Congratulations to everyone!

Again, Id like to thank BLM for inviting the State’s participation and commend Bill
McMahan and the BLM for allowing cooperating agency participation beyond the “letter of the
law.” Though the decision has yet to be made, [ believe this partnership has already illustrated
that close coordination with non-federal partners within the NEPA process not only works but is
beneficial for all concerned and for the environment. This project has shown that the State of
Wyoming and federal agencies can work together, sharing jurisdiction, sharing information,
partnering during alternative development and impact analyses, all the while respecting each
other’s roles, missions, and primacies. I look forward to the State participating in similar
cooperative efforts on other BLM activities in Wyoming.

Sincerely,
Art Reese
Director
JG:ar/ck
cc: Governor Geringer

Bill McMahan, Rock Springs Field Office
Aaron Clark, PIC Technologies
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Petroleum Geology
Hydrogeology
Regulatory Permitting and Compliance

. & Inc.
350 West “A” Street, Suite 205

L1-G

February 2, 2000

Mr. Bill McMahan

Bureau of Land Management
280 Highway 191 North
Rock Springs, WY 81901

Dear Mr. McMahan:

I have limited time to study the Pinedale Anticline DEIS, but I feel that a good effort has
been put forth and I think the key concerns have been adequately addressed.

Access roads are vital to the developers and, from meetings I’ve attended, [ believe that
problem is being handled in a cooperative manner.

Wildlife and human activities have long intermingled in our area. And ! do not believe
the gas development as proposed will adversely affect the habitat. Everything cycles!

P. O. Box 2775, Casper, Wyoming 82602
307 265-9199, Fax: 307 473-7138

February 2, 2000

Bureau of Land Management
Bill McMahan, Project Manager
280 Highway 191 North

Rock Springs, WY 82901

Re:  Comments DEIS Pinedale Anticline Natural Gas Exploration and Development
Project.

Dear Bill:
The following comments are on behalf of Yates Petroleum Corporation as operators of

leases in the Pinedale Anticline Project Area (PAPA). Yates is an industry participant in
this project and is financially supporting the EIS. However, Yates does not agree with

. the altematives submitted by the consultant and approved by BLM. They are 1
Our air and water are of concern to all of us — and continued monitoring should be carried misleading to the public. Yates