APPENDIX DR-1

RESPONSES TO PUBLIC COMMENTS
ON THE BIG PINEY - LABARGE
COORDINATED ACTIVITY PLAN

ENVIRONMENTAL ASSESSMENT

Following is a summary of tha public comments
racelved on the anvironmental assessment (EA) for the
Blg Piney - LaBarge Coordinated Activity Plan and the
Bureau of Land Management (BLM) responses to thosa
comments. The responsas reprasent the explanaton,
angwer, or interpretation of BLM's position in regard 10
the subject matter of the comments. The responses are
based on BLM policy, Federal regulations and relavant
court decisions.

1. Leasa Rights

{a) Comment - Several reviewers siated that adding
Conditions of Approval (COAs) to an Application lor
Permit to Drill {(APD) was, in affect, adding stipula-
tions 1o an existing lease and therefore constituled a
violation of lease rights (breach of contract). Review-
ers comend that BLM has no legal basis for the
imposition of new restrictions on ofl and gas leases
which were Initially issued without stipulations (ba-
cause they are old leases, of which most are in this
area) and that are currently held by production.

Response - BLM contends that imposing property
identified mitigation requirements (COAs) upon a
lessea who pursues surface disturbing exploration
and/or drilling activities is fully within the authority and
responsibility of the BLM and does nal constitute
miaditying or adding requirements to the lease. It is
recognized that indusiry does not agree with this
positicn.

The BLM processes for identifying appropriate and
necessary mitigation are the BLM planning process
and, In compliance with the National Environmental
Policy Act (NEPA), the environmental analysis pro-
cess. The NEPA analysis procass |5 applied at the
land use planning and the detailed activity planning
stages of the BLM planning process and al the time of
site specific implemantation {or authorization) of
projects or other actions provided in those plans, The
Courts and the Interior Board of Land Appeals have
addrassed this issue on several occasions and we
believe there is sufficlent case law to support our

positlon,
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Theretore, our position and policy (s to fake a “hard
lnok” at the environmantal consequences of a pro-
posed action at the field devetopment and APD siage,
and, if necessary, raquire mitigation measures (COAs)
as means of reducing adverse impacts based on
identification of relevant areas of anvironmantal con-
CBIm.

Most of the leases as originally issued in the Big
Piney-LaBargo oil and gas fieid, do not contain stipu-
lations authorizing the Secretary to dany, 1otally, any
drilling activities upon the lease property. These
leases wera ssued before the adoption of NEFA
{10808}, Howewer, 8s supported in cass law, the
Sacratary can impose “mitigation” measures upon a
lessae who pursues surface disturbing exploration
and/or drilling activities, 1o lake environmental values
info account in camying oul his regulatony funchons.

However, within the Big Piney-LaBarge CAP area,
the BLM concludes thal, because the oil and gas
operalors involved want 1o bé A cooperating party to
the management and pratection of relevant amvron-
mantal concemns; and because of the high level of
operator involvernant throughout this coordinated
activity planning effort; and becausa of oparator com-
mitment to work toward the maintenance of environ-
mental integrity in this area, tha hard-ling, imper-
sonal, regimented approach of conditiening APDs
with standard mitigating requirements will not be
followed.

Rather, as explained in tha CAP decision record, the
establishment of 8 Working Group will be used 1o
provide advice and recommendalions fothe Pinedake
Area Manager on plans for field development within
the il and gas area. The Working Group will be
comprised of reprasentatives from the ol and gas
indusiry, ranching community, Wyoming Game and
Fish, environmental interasts, and BLM. This ap-
proach will foster confidence and trust among the
users and general public. 1t will @nsure a managea-
ment of development activities that is considerate o
the protective needs of the natural resources, while
also providing for the enhanced economic interasts of
the local communities.
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(b} Comment - Reviewears state that BLM does not
have the authority 10 Impose new restrictions on a
lease that “exceeds the terms and conditions of
axlsting leasas”, Reviewers reference BLM's own
planning guidance pointing out that it's Supplemental
FProgram Guidance (SPGE) for Energy and Mineral
Resources states: “Although lease terms cannol be
madified by the AMP, the plan should establish the
basis for working with existing leaseholders in the
event that voluntary conformance can be oblained.”
Reviewars alsg point out BLAYs Planning far Fluld
Mineral Resources Handbook slatas relative to exst-
ing leases: “The constrainis and requireamants idern-
tified in a plan or plan amandmant must be appliad o
all new leases and all leasa ranawals. Such con-
siraints or requirements may also be apphed 1o new
use authonzafions on existing leases provided that
they are within the authonty resenved by the teems
and conditions of the lease.”

Response - BLM doas not disagres with the fact that
it does not have the authority, once a lease |s iesued,
*to impose new stipulations or new restrictions on a
lease that axcesd tha terms and conditions of existing
leases”. This is the point of tha BLM Supplemantal
Program Guidance and Fluld Mineral Resources
Handbook. It is apparent thal, in this case, the point
of contention is whal constitutes axcesding the ferms
and conditions of tha leasa.

Sufficiant case law exists to clearly demonstrate that
BLM does have the authority and responsibility fo
impase naw restrictions {l.e., COAs, mitigation mea-
sures) once A lease has been izsued (even though
the lsase doas not include special slipulations), as
long as BLM does not deny development of the lease
ar tofally preciude surface disturbing actiities.

(e} Commant - Reviewers referenced specific lease
language that, in thalr opinion, made it apparent that
ihe “domimant usa” on the leased lands was mineral
devalopmant. Thal lease language is as follows:

“Aeserved or segregated lands. — [ any ol
thix tand included in this lease is embraced in
a reservation or segregated for any particular
purpose, the lessee shall conduct operations
thereundar in conformity with such require-
ments as may be made by the Secrelary of
the Interior for the prolection and use of the
land for the purpose for which i was reserved
of segre;~ted, so lar ag may be consisient
with the use of the land for the purposes of
this lease, which latter shall be regarded as
the dominant use unless otherwise provided
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herein or separately stipwiated. " (emphasis
added)

Response - The reviewers interpretation of the domi-
nant use language is in emor. To interpret this to
mean mineral development is the dominant use on
the leased lands is taking its inteni out of coniext, The
words “dominant usa” contained in these older leasa
terms was intanded to apply spacifically fo the in-
tended purpose and use of “resarved or segregated
lands®. The Big Piney - LaBarge area doas nat
involve reserved or segregated lands,

(d) Comment - Reviewars stated thal lease devalop-
reni cannol be restriciad bayond the special stipula-
tions altached o a lease or ba mong restrictive than
the provisions of 43 GFR 3101, 1-2 allows. Roviewsrs
also conlend that compliance with post lease RAMPs
cannot be mandated. That the intent of 3101.1-2 is
apparent, to temper impact 1o leases affected by
future RMP objectives,

Response - There has been considerable confusicn
and disagreement over the meaning of the curren
3101.1-2 regulation, which reads in part:;

"...Ata minimum, measuras shall be deemed
consistent with lease rights granied provided
that they do not: require relocation of pro-
posad operations by more than 200 metars;
require that operations be sited off the
leasehold; or prohibit new surface disturbing
operations for a period in excess of 60 days
in any lease yaar...".

Induistry believes the reguiremeants of 3101.1-2 are
maximums that can be imposed on the oparator by
the BLM, unlass the requiramant is an axisting leasa
stpulation or a lesses agreas 1o add such a stpula-
tion after the leasa has bean issued. No justificaton
for moving a drilling location or delaying operations is
needed if these distances and time imitations ar not
puceeded.

The intent of the regulation (3101.1-2), and BLMs
policy and interpretation, is to specily the maximum
restriction that can be imposed as a COA to a permii
or authorization without needing support of further
planning or environmental analysis. It s not n-
fended to eslablish a imit which cannol nol bé ax-
ceaded, even i environmeanial conditichslmpacis
dictate that they should be exceeded. This wolld ba
completely contrary to the mandates of FLPMA and
MNEPA, Rather, these limils can be axcesdad with
proper suppar of further planning or environmental
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anatysis, which damonstrates consistency with lease
rights and that the action |s reasonable.

"Praoper supporl” maans thal the suppariing
analysis and rationale are documenied in a
curmant planning and'or NEPA document.

"Consistent with lease rights” means that
BLM is not danying the lessee the oppariu-
nity to develop the lease. For example,
requiring a different location for a drill site and
delaying operalions during cerain critical
geasons for important resource values are
consisient with lease rights,

"Reasonable” means that an aclion can ba
ralocated or delayed if unacceptable impacts
would occur as proposed. For exampla,
impacts o wintering mule deer on crucial
wintar range and under severs winter condi-
tions (from proposed constnuction, drilling or
well complation operalions) could be deater-
minad by management 1o be unaccaplable
undear the concept of multiple use. In this
casa it would be reasonable for BLM o
protect the area from unacceplable impacts
o dear on cruckal winier range.

2. Seasonal Wildlife Restrictions

(a) Comment - Several commenis from the all and
gas industry guestioned the need for seasonal re-
strictions on ol and gas development to protect big
game, specifically mule deer. People feel thal bo-
cause the big game have coexisted with oil and gas
operations in the past, they will prosper in the ab-
sence of restrictions to oil and gas operalions during
crucial perods, such as severe wintar conditians.

Soma reviewars believe that the need for soasonal
restrictions 5 based on false assumplions. The
reviewars posnt oul that they feal BLM |s oparating
under the falsa assumgtion that wildiite, specifically
mule deer, are harmed by oil and gas activities in
*crucial winter habitats”. The commants refer 1o the
assumption that *.. human activity s likely 1o cause
higher dear morlality and temporary oF permangnt
displacemant...”, a3 unsupported.

The repor prapared by Hayden-Wing and Associales
for the Aocky Mountain Odl and Gas Association
(AMOGA) is often referred 1o as justification lor not
seasonally restricting certain oil and gas operations.
This argument has been expanded to include prang-
hom antelope, sage grouse and raptors. Some
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reviewars insisl thal the real issue is one of poor
habital, and they foel the answer to the resourca
challenges lie in reducing big game populations and
improving habitat, and that no restrictions of ol and
gas operations is necessary.

Response - The Hayden-Wing Associates’ report
(Final Review & Evaluation of the Reguiations and
Effect of Oil and Gas Development on Mule Deer,
Sage Grouss, and Raptors, September 1890) stales
In part:

“...Excapt when harassed by humans, muls
doar appear to habituate to human-refaied
activities. Harassment, though, has bean
shown to reduce fawn production by {emale
mule dear,” The report submits thal “Mini-
mum fawn martality on the Big Piney-LaBarge
winter range exceeds thal on most olher
winter ranges and is greatar than axpaclad
on the basis of winter sevarity conditions.”
{p.16) and further states “Chronic stress has
baen hypothesized to promole pathalogical
conditions in free ranging animals, increas-
ing their morality and decreasing reproduc-
tion, but has not bean demonstrated for mule
deer. Hamassing dearon winter range, though,
will cause them to expend mora energy o
escape and avoid the source of disturbance
and possibly other, banign human activities,
increased winter mortality is a likely conse-
guence for winlering dear, pariicularly fe-
males, if they are subjectad io ovar crowding,
poor forage conditions and availability be-
causa ol snow cowae, and the meiabolic
demands of tharmal siress snd fetal develop-
mant.” (p.28),

We know from tha litorature, Wyoming Game and
Fish reports, and the Hayden-Wing Associales ra-
port, thal winter disruption and disturbance ol dear
can mduce mule deasr fawn production and that fawn
martality is higher than nommal on the Big Finey-
LaBarga winter range. I is important to nole that
these fawn monality calculations are based on mikd
wintars. Uindar severs winter conditions, a high leval
of tawn and adult deer morality would be axpected.
Add 1o this situation a high level of oil and gas activity
and declining habltat conditions, along with dear
congregating on plowed roads, and there is llely 1o
be a higher dear mortality,

Undar ideal conditions, big game would be expectad
to dispersa inlo the best available habitat for foraging.
Dwuring winfer, a fraction of the total habitat is available
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and stress 1o Individuals is high due 1o snow and
lemperature conditions. This creates a bottheneck for
herd survival and, In fact, under severa conditions, a
large percentage of the herd will succumb 1o these
adverse conditions. Usually, fawns and older anl-
mals are the first 1o die and a ceriain loss of these age
groups will occur even during a mild winter.

Winter animal distribution cccurs on a relatively small
portion of the tolal habitat and in higher density per
square mile than at any other time. This can result in
heavy use of winler forage, which is ofien the mosi
limiting factor o population size. Other factors which
can compound an already stressful situation (o both
the animals and the habitaf) include stimuli that may
cause the animals to congregate info even higher
densities or expand more enargy than is required to
suirvive the cold and snow, Somea of these stimauli can
be managed, such as limiting or restricting wintertime
construction and human ococupancy.

The reason for the winterime restriction (COA) on
driling and other surface disiurbing ackvity |5 1o
inform the land usar that, if he'she wishas o conduct
activities during the crucial winter pariod, it will be
necessany 1o assess the impacis of tha proposal on
the area identified as crucial winter habital. Depend-
ing on the nature of tha proposal, the severity of tha
weather conditions, the density and conditlon of tha
animals, and the avallability and condition of forage,
a determination vwould ba made whalhar 1o allow tha
project to proceed during the winter or to delay it until
the weather s [2ss severa and/or animals have dis-
persed into olher habitat.

Two guastions remain; (1) Whal ks conslderad enough
or excessiva disrupbion and disturbanca?; and (2)
Could increased disturbance accur in the absence of
tha winter range resiriction on drilling activities?

Wyoming Game and Fish Depariment (WGFD) biolo-
gists and BLM biologists have spant several years
observing deer in the CAP area. Thare are some
areas where deer seem faify accustomed o human
activities. Howewer, there are large areas, even
within the developed oll and gas units, thal have very
little human activity, where deer do spook &t the sight
of a single vehicle and often run to cover out of sight
of the vehicle, This would be considered anough or
gxcessive disturbance whan the animals are under
stress of savere winier condibons.

Displacement ol deer occurs whanever the deer
mave away from a vehicle and this can be observed
daily along raads in the CAP area . Lisually this s
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shor term and of negligible impact. Howeaver, drilling
and completion operations have been shown to take
from three weeks to seven months, In an area where
deer are not used fo intense activity, displacement is
expected, Mo doubl habituation of some deer will
ocour over time, but each sifuation needs fo be
evaluated independently, The BLM will accomplish
this through establishment of the Big Piney - LaBarge
Working Group (BPLWG), as explainad in the Big
Piney - LaBarge CAP.

Tha Hayden-Wing Associates Report states .. Wilh
accass thraughout tha winter range, thera is patantial
tor peaple to harass mule dear, whether from axisting
roads or from off-road vahicles, Hayden-Wing Asso-
ciatas conours with the recommeandation by BLM that
tha patraleum industry close roads thal are unnscas-

sary far mairtaining ol and gas operations...”.

The Hayden-Wing Assoctates repon bases the con-
clusion that *...oll and gas developmental activitles
have neither displaced nor depressed this mule desr
populaton,..” on “.what i3 known about mule deer
behavior and Information reporied in the literaiure...”
(p. 31), Howewer, the report also includes that *,..no
lierature specifically addressing the response of mule
dear 1o olf and gas development was listed in any of
the data bases searched...” (p. 20). Two unpublished
studies were inconciusive. The report states *... The
long-term exiensive growth of this herd in the face of
substantial, simultaneous, oil and gas aclivities is
golid evidence that oil and gas activities has not had
an significant negalive effect on mule deer numbers
on this winter range...” [p. 31). However, the report
fails to give recognition 1o the fact thal windar drifing
has been minimal during the recent population in-
crease (2 wells in 1885-86, 0 wells in 1386-87, 1 wall
in 1987-88, 2 wells in 1988-89).

The only site specific studies mantionad in the Hayden-
Wing report showed that *.. nmlndnardnnnlrﬂpmd
vigorously to traffic or existing ofl and gas activities...”

However, it was nol recognized Ihatmnu'al'l'lnu.ndn-ll
and gas activities in the observation area were routing
maintenance aclivities during a mild winter {the type
of activity that is not excluded by conditions of ap-
proval) and did not include construction of roads or
well pads, or drilling and complation of new walls,

Several literatura references on the effects of disrup-
tion and disturbance [or harassmaent) on deer, and on
rapiors and sage grouse are available fram “The
Hayden-Wing Report.” Thare is [iterature summariz-
ing what happens ta nutritionally deficient dear during
winter, and also literature that shows additional stress
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on dear under less than maintenance rations as
impacting them significantly. Field observations have
shown that certain stimuli will cause deer to displace
into adjacant habiat, depending on the type of activ-
ity, density of deer, and propensity for the deer 1o
habituate to the activity,

Specific studies on the effect of oil and gas activity on
dear ara lacking in the lilerature, although several
studies are currently underway. Caution is the guide,
urild site specific studies can support atherwisa. Where
deer density is high, forage conditions poor, the
population hunted heavily, winter stress severa, and
disturbances likely to add stress or cause displace-
ment, the land management agency is mandaled to
address and resolve potential conflicts. This is the
purpose and intent of the CAP and the Big Piney-
LaBarge Working Group. itis plannad that & study will
ba designed in tha CAP area under the purview of the
working group that will document the effects of od and
gas activity on mule deer.

(b) Comment - Several reviewers guestiongd the
need for restrictions on activity to protect sage grouse
and raptors.

Response - Sage grouse breeding consists of a
complax early moming (and sometimes into the
evening and late night) mating ceremony that in-
volves a lek or strutting ground. Make birds display
and daland tarmilones within the ek while females
enter this breading ground, are fertilized, and nestin
suitable areas (usually within 2 miles of the lek). The
purposa of the restriction on construction activities
and human occupancy on or near the leks is to keep
from disturbing the breeding ritual and to protect
nests during the nasting period, if they are in the path
of new roads, well pads, pipelines, atc.

The Hayden-Wing Associates report recommended
gage grouse habital be addressed through a site
specific evaluation ol nesting suitability, with the
degrea of oil and gas activity allowed being based on
the survey. The BLM standard practice has gone one
step further by conducting an actual nest search of
araas in the path of proposed surface disturbance or
human activity, within the two mile area of nesting
habital, and relisving the restriction if: 1) the area of
construction is unsuitable for sage grouse nesting; or
2} no nests are found during the nesting period.
However, 1his nesting restriction has been eliminated
inthia CAP Decision Recond as a resull of indusiry and
Wyaming Game and Fish inpul. The resinction now
placed on leks is a 1/4 mile avoidance area and a
rastriction on surface disturbing and disruptive activi-
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tas from 5:00 AM through 12 midnight, within 1/2 mile
of the lak, during active mating

Raptors are protectad under the Migratory Bird Troaty
Act. Disturbances during nesting can affect the pro-
ductivity of raplors. 1t is documented that adult birds
have been observed deserting agas or young after
being disturbed, damaging eggs and young il the
adults are frightened, and creating adverse condi-
tions for eggs and chicks from prolonged absance
fram the nest while avaiding disturbance. The pur-
posa for the raptor nesting restriction is to encourage
maximum survival of the young birds during this
sansilive nesting period.

The Hayden-Wing Associates Report characterized
the raplor section of the CAP as temporal and spatial
rastriclions that are loo general, categorically exciu-
sive, and unnecessarily restrictive. Hayden-Wing
proposed several atternatives to be used, on both a
sile-specific and species-specific basis, to prolect
raptor nasts. Thesa include allowing activilles to
commance after hatching of young birds, maving the
nesl. moving hatchlings into foster nests, placing a
lemporary nesting deterrent over an existing nest
priar to arrival by the parent birds, and eliminating thie
nesl. Tha first allermative would be reasonable, if the
proposed activity is far anough from the nast to keep
from causing frightened adult birds to accidemally
harm nasllings, miss feadings, leave nests unat-
iended for long panods, atc. All the other altematives
would require a parmit lrom the Federal and State
authorities under the Migratory Bird Treaty Act and
would most lkely resull in longer delay of the pro-
posad activity beyond The nesting period. Further, as
wause the restrictions in question, they allow for relief
or adjustment, when appropriale, such as different
chronologies for different species, nature of the op-
gration, existence of visual buffers, or excepting the
resirictions, if the anticipaled problem is not realized
etc.,

{c) Comment - Some reviawers guestionad the basis
and accuracy of the formula used In the CAP anviron-
mental assessment 1o determing wikdiife displace-
mient dua to oil and gas aclivity,

Response - A formula to pradict the [Baly consa-
gquences of winlerime drilling was developad spacifi-
cally for tha CAP EA in an effori lo quantifty the
polential effects of human activity. The specific
components and paramelers of this formula are de-
scribed in the CAP Technical Roport. While thera is
dissatisfaction among some of tha reviewsrs over the
paramelers used in this formula, the professional
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judgemant of the field biclogisis was the basis for
assassing the potential impacts on wildlife. Several
assumptions, such as unilorm deer distribution, dis-
fance of displacament, number of deer that will ha-
bituate o the disturbanca, and uniformity of reactions
amaong big game species were questioned, Thesa
are valid points which can only be addressed In site
specific analyses, This will be one of the consider-
atlons of the Big Piney-Labarge Working Group. Until
site specific analyses for individual projects are un-
deriaken or new data gathered from the planned
siudies ldentified in the Decision Record, an ap-
proach based on professional judgement, such as
was done for the CAP, must suffice.

(d} Commeni - Several reviewers were concemed
abaut the “decision points for shut-down™ between
drilling, completing, and putting a well on line. The
need to finish & project once it is commenced was
pxpressad.

Aesponse - The current Wyoming BLM policy on this
matter will remain in efiect. This policy allows the
Araa Manager to shut-down operations, if necessary
to project other resource values, at (1) the paint of
completing the drilling of a well; and {2) the point of
will completion, before the well is put on-ling (Le.,
before ancillary facilifies are constructed at the wall
site andor before a pipeling is canneciad (o the wall),
This alse Assumes thal ofther resource concems
wiould be adeguately mitigated or addrassed 1o allow
these actions to occur (e.9., frozen or saturaled soi,
cultural resources, sleep slopes, elc.). This is a key
item that will be included in considarations for winter-
time drilling activities by the Big Piney-LaBarge Work-
ing Group and the Pinedala Araa Managar.

3. Drilling Cailings or Limits

(a) Comment - Several reviewers asked if there will
be & limit on the number of oil and gas wells that will
be permitted io ba drillad in the CAP area.

Responza - Mo mit will ba placed on the level of
additional wall drilling and devedopment which can be
conducted in the CAP area. However, because there
are concems and differing opinions regarding the
dagrea of impact thal may occur from the additional
BO0 to 200 walls that may be developed in the
assumad len year perod, should the developmean
level reach 500 new walls within the next ten years, an
environmenial evaluation will be conduciad 1o deter-
mine the leval of impacts which are cocurring. At any
point that monitodng indicates a substantial change
in impacts, or that levels of impact bevond those
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analyzed in the EA are starting o occur, anvironman-
tal evaluations will be initiated.

(b} Comment - Thers is soma disagreamant amang
constituent interasts about the level al which develop-
ment impacts become significanily adverse,

Response - Based on the data gathered and the
emnvironmenial analysis results, the interdisciplinary
team believes, that, at the 500-600 additional well
level, no significant adverse impacts would occur
from well drilling activities or from cumulalive impacis
of all activities in the area. This is parficulady true
when the habitat and range improvement work that s
approved in the CAP are laken inlo sccount,

(c) Comment - Several reviewars asked why tha
number of wealls s an importan faclor.

Response - The developmant of drilling pads, roads
and ancillary facilities such as pipalines are confribu-
fors 1o the reduction of habitat in the area and tha
number of wells is an indication of tha level of impact
occurring. As stated above, since there are differing
opinions regarding the level of impact that will occur
fram an additianal 500 io 300 walls, further evaluation
of environmeantal alfects will be conducied, should tha
level of new development reach 500 wealls in the next
lan years,

4. Wildiife Habitat Condition and Mule Deer
Population

(a) Commenl - Several reviewers commenied that
the true issue of the CAP, as it related 1o mule deer,
was ona of habitat condition and an overpopulation of
dear. The restrictions on wintar aclivity were wiewed
as over restrictive and unnecessary when the thrust
of management should be toward habital improve-
ment and deer population control,

Response - The overriding issues as thay relate 1o
mule deer in the CAP area are poor habilat condition
and high deer numbers. The solutions to these
problems are the main thrust of wildiife managemant
im the area. The BLM i commitied to improving the
reclamation lechnigues used in the area, returning
unnecessary roads to deer habifat, treating and reju-
venating the decadent vegetation, avoiding surface
disturbance to key forage species, and emphasizing
a continued active well plugging and abandonment
program. It is true that overpopulation is one facior
that has caused habitat problems. This situation is
being addressed by the WGFD through an increase
in the number of hunting licenses issued in the area.
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The seasonal restrictions 10 protect wintering mule
deer primarily address a humane kssue, i.e., disrup-
fion and displacement of deer under high siress
conditions, A detailed explanaton of this s provided
in issue number two. The seasonal restrictions also
address the habital condition, I wintering deer,
densely congregated on the winter range, are dis-
placed by activities inio even higher densities, the
habitat inio which they are displaced suffers a greater
impact due o the increased forage utilization. This
situation becomeas even more crifical when both high
desr populaton and poor habitat condition exist, asis
the case in the CAP area.

(b} Comment - Some reviewers said they felt that tha
ol and gas indusiry was being blamed for the deca-
dent shrub condifion. Several reviewers would liked
to have seen more emphasis placed an habdtat im-
provement by BLM and WGFD and less on activity
restrictions.

Response - The charge that ol and gas is to blame
for the decadent vegelation condition is the result of
an inadverant stelement madea in the CAF Environ-
mental iImpacts section. Thisis false and should have
been delsied from the CAP EA. The odl and gas
activities in the area aré only responsible lor habital
conditions to the axtent that facilities have taken
acreage out of production or where reclamation has
been unsuccessful. Some of the developad oll and
gas areas are not producing optimum dasr habitat,
but an effor atl improving reclamation techniques is a
wilal part of the CAP Dacision Record and should hedp
alleviate any further problems with poor reciamation
on tha small parcantage of kabital inolved.

{c) Comment - Some reviewers Tell that the BLM
habital improvemant management strategy is not
aggrassive anough,

Response - BLM belleves that its habltal improve-
mant strategy is as aggressive as it should be af this
tima. Thera s no guarantee that habitatimprovement
can be accomplighed on all portions of the winter
range. The plan 1o ireat no more than 10% of the
habital over 10 years uging various treatments will
give us an indication of whether the managemeant
objectives are being mel. To gobeyond 10 percentin
ten years would excessively risk the loss of too much
habitat, if the treatment does not prove successful. At
first, the ireatments will reduce the availability of
forage, and full benefits are not expacied until aftar
the shrubs have adequate opporiunity 1o respond,
possibly 10-20 years, Monitoring of the planned
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treatments and improvements will indicale the suc-
cess of tha program and future improvement paten-
tial.

{d)} Commant - Several people wanied clarification
on what tha BLM means by avoiding mountain shrubs.

Response - As "avoidance areas”, mountain shrub
habitat types are o ba avoided by surface disturbing
aciivities, to the axtant possible. Incases where it is
not pogsible 1o avoid these araas, intansiva mitigation
of the proposed surface disturbing activities will ba
emphasized. Forexample, asurface disturbing activ-
ity proposad in the mountain shrub habitat type would
be relocated to an area outside this habitat type, i
practical or possible, If not possibie, and the activity
must be conducted in a mountain shrub fypae, tha
WGFD will be consulled o help determing the extent
of impact and the mitigation neaded, A sile spocific
reclamation plan may be required from the project
proponent, specifyving methods, techniques and lima
frames for reestablishing the mountain shrub hakbitat
to predisturbance levels. Authorization of suraco
disturbing aclivities in the mountain’ shrub habitat
type will depend on the acceptability of the reclama-
tion plan. The BPLWG may also be consulted lfor
recommendations on these situations from a long
term planning perspective.

5. Forage LHilization/Allocation Problems and
Allotment Management Plan Implemeantation.

(a) Comment - Sevoral raviewers quastioned how
the BLM will allocats (adjust) forage for livesiook and
wikdlile.

Response - The forage use by big game {primarily
winter deer and antelopa usea) within the CAP area is
naf highly compsatitive with Ivestock use {primarily
spring and summer caltie usa). Theretore, the alloca-
tion of "available” forage (i.e., available for animal
consumption, as opposed o some nonconsumptive
use, such as ground cover for watershed protection)
basically amounts lo allocating the shrubby vegeia-
tion to big game use and allocating the grassas and
forbs 1o calfle and small game use, The appropriate-
ness of currant stocking leveals (livestock and wildile)
will ba determinead lollowing evaluaton at the and o
one grazing oycle. Using a combination ol aciual
lvastock grazing use data, climatic data, vegetative
utilization measurements, and range trend data, a
datermination can be made as to whather the lhe-
stock/wildiife lorage allccation is proper, Actual lna-
siock use and vegetation utilization data can be
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prorated against the total allocated livestock grazing
privileges o establish proper allocation lor ivesiock.
If increases or decreases in lIivestock forage alloca-
tion are necessary they will ba shared aqually among
the individual range users based on a percantage of
the total currant active allocation. Mew forage inven-
tories on livestock grazing allotmants in the CAP anea
arenot anticipated, unlass an unforesean need arnses.

Utilzation is defined as the parcent of current year's
vegatative growth of key species consumad by ani-
mals during a given grazing period. For the purpose
of measuring livestock grazing use on the Calpet
Common and North LaBange Comman grazing afkot-
menis, all measurameants will be made on the cument

year's growth of kay grass specias.

At a given point during the growing season, if ive-
stock ulilization is 50 parcent of the current avaitable
key grass species crop and the livestock are removed
from tha range befara the and of the growing season,
utilization will ba substantially kess than 50 percent of
the total growth for the year, since regrowth ocours
unfil the growing season ends, Residual vegetation
from previous years' growith will not be considered in
utilization measurements. Residual vegetation due
o pasture grazing defarment will be beneficial for
walershed prolection during spring runalf, for small
game forage and cover during the winter, and for
livestock forage on spring tum oul pastures.

Measuring livesiock utilization oncurrant year's growth
only and removing livestock after 26 days (or when
ulilization levels reach 50 percent on key grass spe-
cies), before grasses cure and before livesiock would
bagin to make usa of shrubby vegataton, will allow for
substantial regrowth of grasses and forbs under most
of the grazing reatments 1o be used in the area.
Livestock grazing defermaent, thie subsequent regrowih
on four of the six proposed grazing treatmeants each
yaar, and the control of livestock use on shrubby
vegetation should also provide for ample big game
winier foraga on these allotments.

(b) Comment - A faw commaents were concemed with
why the BLM is limiting utilization of riparian areas to
40 and 50 parcent when limits in the Bridger-Teton
Forest Plan are 55 percent ulilization on riparian
areas in unsatisfaciory condition and B85 percent
ulilization on those in satisfactory condition.

Response - The Forest Service ulllization figures are
meant to be maximurm lmits for the entire national
forest. Limits on individual allotrments and individual
riparian areas within the national forest are 1o be

established by an interdesciplinary (10) team, includ-
ing Forest Service employees, livestock permitlesas,
and other concemad interesis, al the time individual
AMPs are developed.

Most of the rparian concems in the CAP area are in
annual precipitation zones of 7 1o 14 inches, whila
many of the areas on the Bridger-Telon are in precipl-
fation zones of 19 or more inches per year. Because
of this diference, the CAP area riparian zones have
miuch less potential for regrowih than the riparian
zones on the natsonal forest. Thus, ripanan aneas in
ihe CAP area should be grazed at lower levels 1o
account for the lower regrowth polential. Also, in
many cases the salls in the CAP riparan areas are
more fragile than those in the national forest areas.
The shallower, racky saolls in the national forest are
generally less suscaptible to erosion than some of the
deep loamy and silty soils in the CAP area. Therefore,
riparian areas in the CAP area require that maore
vegeiaton remain on the ground {i.e., lower livesiock
utilization levels) to provide them adequate profection
from erosion.

Finally, some of the nparian areas in the CAP area are
badly deteriorated (probably more so than most of the
riparian areas on the national forest). Livestock
utilization levels in these detericraled areas will ba
limited to no more than 40 percent of the annual year's
growth. When an upward trend in the ecological
condition of these areas becomses apparant [e.0.,
banks stabilize, additional lorage bacomes avaitable,
etc.}, higher livesiock ufilization limits will ba consid-
ared.

(¢} Comment - Some questions wars raised on how
ihe CAP will relata to Allotmeani Managamant Plans

(AMPs).

Responsa - AMPs will ba prepared or revised for all
“I” allotmeants within the CAP area. The final stages of
AMP developmen! for Galpet Common and North
LaBarge Comman grazing allotments will begin im-
mediately after the Big Piney - LaBarge CAP s
approved.  Informalion needed 1o complete these
AMPs on those portions of the grazing allotments that
are oulside of the CAP area is readily available and
the remainder of the AMP development should be
relatively straight foreword. Elk crucial wintes ranges
and calving areas and Colorado Culthroal trout habi-
tat are the major concearns o ba furher considanad in
developing these AMPs. AMP devalopment ar ravi-
sion for the other | allofmeanis in the CAP area will be
scheduled for praparatian in the next ana to five years
ar as funding permits.
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6. Aeclamation of Abandoned Oil and Gas Well
Locations

{a) Comment - Some comments recelved indicated
that the assumed 200 wells fo be plugged within ihe
10 year analysis period is the estimate of only one of
the oil and gas companies operating in tha CAP area
and that the BLM shoubld increase the wall sile recia-
mation estimates.

Response - All of the companies oparating in the
area were gquered as to the number of walls thay
thought would be plugged. The resulting total was still
200 walls for the 10 year period, even though thera
ware 36 wells plugged and abandanod on BLM ad-
ministered public lands within the CAP area during
1990 along, The assumption of 200 reciaimed well
gites for the tan year parod siil represents a reason-
able estimate of well site reclamation, while the aciual
resull may ba more or kass.

{b) Comment - Some commentors gquestionad
whether the 784 inactve walls (i.e., of 1864 welis
drilied in the area, 1080 are active) represent further
reclamation that was overlooked.

Response - The 784 inactive wells have already
been plugged and abandoned and reciaimed. Thus,
further reclamation opportunity has nol been over-
lookad. However, the reclamation SucCess on some
of these sites may be less than adequate, This willbe
datermined in conjunclion with fiekd monitoring.

{¢) Comment - Some commentors questioned wivy
iha BLM couldn't specifically idantify the roads In
nigd of mainienanca in tha CAP.,

Response - BLM persannal limitations and other
priority work have preventad condueting an inventory
of needed road maintenance and upgrading in the
CAP area. Aocess roads thal require upgrading will
continue fo be identified in consullation with the
responsible operator(s). Relinement of the transpar-
tation mefwork plan for the CAP area will also be
considered by the Big Piney - LaBarge Working
Group.

(d) Comment - Some commentors questionad why
the BLM requires upgrading of exisling access roads
prior 1o allowing drilling eguipmant onto the location.

Response - Many of the existing, old roads in the
CAP area are flat bladed or, if crowned, are improp-
arly drained and surfaced. Thesa are a principle
source of increased sedimentation from runoff and
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often are a safety hazard., Because of the desire 1o
reduce sedimemation and liability fo public land us-
ers, I safety standards are not met, BLM policy
requires thal exisling roads be mainiained 1o BLM
engineering standards, This means that roads not up
lo standards in the CAP area will be upgraded (ie.
crowned and ditched, resurfaced, gtc.} 1o maintain
road integrity.

(e} Comment - Some commeniors expressed the
concern that seasonal and permanent road closures
could impact oil and gas production operations.

Responsge - There is NO plan to seasonally close
roads in the CAP araa, without first consulting and
working with the operalors in the area. ACCEss 10
producing wells will not be denied lor any reason. It
is possible, through consultation with the Big Pinay -
Labarge Working Group, thal access lo cerain roads
in the area may ba administrativaly imited to only the
oll and gas operator, WGF personnal, law enforce-
ment parsonnel, other affected parties, and the BLM,
during seasonal perods of concern. The reasons for
and alternative mathods of closuro will be considerad
by the Big Pinay - LaBarge Working Group and other
interests involvad, and thalr recommendations pro-
vided to the Pinedale Area Manager for decision.

Operators in the area will not be denled access to
roads which are essantial 1o their operations. Well
pads or other facilities thal have more than one
access route will be evalualed Io determing the need
far the additional access routes. The BLM will work
with any affecied operators/permitiess before access
roads are closed 1o ensure thal the roads are not
essaniial o thelr operations.

7. Surface Disturbance Restrictions

(a) Comment- Many comments were received idern-
fitying the 500 foot surface disturbance setback from
surface waler and riparian areas as arbitrary and 100
restriclive because there are allernative mitigation
mathods that can eliminate potential impacis. Some
simitar commenis were recenved in referance 1o sur-
face disturbance restrictions in general.

Response - The BLM has standard requireaments
that are appropriately included in use authorizations
to ensure protection from or mitigation of adverse or
undue and unnecessary environmental impacis.
Wihyoming BLM has also developed standard mitiga-
fion guidalines for surface disturbing activities that
are used in the environmenial analysis and planning
processes o daterming noeded mitigation and stipu-
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latory requiremants. While these standards are based
on years of experence, experence has also shown
that it is necessary to have flexibility in their applica-
fion on a site specific basis, because they may neesd
io be modified o it specilic situations. Also, the BLM
recognizes that, in most cases, surface disturbing
activities in environmentally sensilive areas can be
accomplished economically and without unaccept-
able adverse environmental impact, with some ad-
vanca planming and proper design. Thaerefore, appli-
cation of the surface disturbance resiriction has been
refined 1o provide the infended and needed flexibility
within the CAP area.

(b} Comment - Several commentors asked why
directional drilling of oil and gas wells was a required
consideration.

Response - When surface features (a.g. topography,
floodplain, etc.) or environmental conflicts limit ar
impade the feasibility of driling a wall from the pro-
posad location, &n operator has two options avaitable
o choose from. One of the oplions is 1o prapang
appropriately detailed engineering designs and'or
mitigation planning that would demonstrate how the
prwvironmental concem will be adequately protectad
of how the affects will be adequately mitigated. While
thés can be accomplished, in many caseas i1 will often
increasa the cost of the project considerably. itis
nol practical or possible to adequately mitigate he
environmental impact, the location of the proposed
will must be moved. Depending an the naw drilling
location, the operator may have to drill directionally to
reach the desired downhole location. The BLM is
requiring profection of certain resource values and
one of the valid options thal may be considered is
directianal drilling (see Michael Gold decision, IBLA
BE-1575), The operalor, not BLM, may propose to
directionally drill, if it i the only emvironmentally or
economically feasible solution. Thus, whare neces-
sary, “consideration” of diractional drilling is required.

B. Socic-Economie Tradaofls

Comment - Somea reviewers fell that the socio-eco-
nomic benefits of oll and gas activities far oul-weigh
the insignificant effects on other local resounce val-
ues, Others polnted oul thal because no significant
impacts weara identified with any aftematives, the
responsible approach for BLM o take is 1o adopl a
managamant option which would benefit both habitat
conditions and the local economy.

Response - While the socio-economic benefits are
an important compaonent in the dacision-making pro-
cess, sole consideration of social and economic ben-
gfit from & proposal to the datriment of the natural
enviranment would violaie both the basic premise ol
the Mational Enviropmeantal Policy Act and BLM's
management mandate contained in the Federal Land
Policy and Management Act. BLM concurs in the
premisa thal adoption of a managameant oplian which
would benafit both habital condition and the local
economy is best in this case. The BLM balieves that
the management oplion selecled, the approved Big
Piney - LaBarge CAP, bast meets this objective.

8. Air Quality

Comment - The Wyoming Department of Environ-
mantal Quality (DEQ) was concamed that air pollu-
tion emissions from the proposed action and exisfing
oll and gas wells were grossly over estimated. Con-
varsely, the Forest Service was concemed about the
possibility of emissions from the existing and pro-
posad aclivities in the CAP area causing adverse air
quality and visibility impacts in the designated Class
| airshiads for the wilderness areas they manage.

Response - Aftar investigating the Wyoming DEQ's
concem, the BLM agrees that the number of emission
sources considered in the CAP EA was estimated
incorrectly. This resulied from two factors, (1) the
number of emission sources was much oo high for
well field cperations; and (2] the emissions factors
used to calculate amissions ware ovarly consansalive
{i.e., tending to over estimale). Because tha Wyo-
ming DEQ information is more currant and accurate
than that usad for the CAP EA, tha BLM has adopted
the DEQ estimatas for the number of amission sources
and their suggesied emission factors for well fiekd
operations, As shown below, nona of the new emis-
sion estimaltes lor tha proposed action alemative will
cause violations of stale or federal air guality stan-
dards. The addition of the akr pollutants, S0x, NOx
and pariculates, will add to visibility reduction during
localized atmosphonc stagnaifion episodes, How-
evar, this raduction should never becomegreat enough
io cause a public safety hazard. In addifion, long
ranga transport of pofiutants will result in exiramealy
low concantrations of air pollution arriving in Class |
areas, such as the Bridger Wildemess, and will not
resull in any direct violation of air standards. This
should significantly lower the Forest Senice’s con-
cem for their Class | areas,
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Revised Air Emissions for The Proposed Action Alternative

Emission Source Units Unit of Measure Pollutant Amount (Tonslyr)
Well Drilling 32-100 Wedl TSP or 802 106 - 333
Well Dirilling 32-100 Wedl MD_ 1587 - 4980
Qil & Gas
Cumulative (yr) TSP ar S02 198 - 423
il & Gas
Cumulative {yr] MO, 2067 - 5480
Qil & Gas
Access Road Lisa 350 Mike TSP B.0
Surface
Disturbance &0 Acres TSP 27.7
Prescribed
Burmning 10650 Acres TSP 20010 35.0
Prescribed
Burming 10650 Acras PM10 157 0 27.8
Motes:
1. TSP means iotal suspended pasticulsies

& PMID maans pariculas® matier an microns or Iess in damalor
3 NO means oxides of nitrogen,
4. Emmssions lachons ars those wihich have Desn suggesiad by tha Wyoming Departmant of Environmantal Cualiy - &lr

Cuality Dihvisaon

& Prescribed fire emissions wan cakulated using 1ha BLM Sirple Approach Smoke Estimation Mool (SASEM)
B. All ernisgions estmanons are presenied as ranges becausa imglemeniation of developmant and scivities will vary

by yoar.

7. Cumulstve o and gas amissions ware calculaied assuming thad there am 815 wells existing, bul only 481 amn
producing. In additicn, than o 9 compresson opanaling (s 250 hp unils and three 125 kg unibe), fower 100 ha
walsr purmps, one 20 hp walsl pump, and ninsty-fva 10 hp pump angines existing in tho fisld, Under the preformad

afgrnative. 32 walls would ba drilled par yoar (50 days al drilling for aach walll.

A, Aconss road uss was esfimaisd o b 700 miles of axisting road pius 0.5 mile for sach new wel, TSP amssions
wes calculaied using an emission facior of 48 |bs per year per mile of foad. This lacior was taken Bom the Piley
Ridge EIS Air Cuality Technical Repart.

4. Emigsions for dislurbed areas wees calculaied using Ta USEPA AP-4F amssions factor for sgrcuiiral flling. Using
& 5ilt conbtand of 275% and a Thorn@hwaile PE indax ol 31, amissicns &e @1 pounds per acna of TSP,

21



