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APPENDIX B
SUMMARY OF EA COMMENTS AND BLM RESPONSES

The EA was released for a 30-day public review period on February 15, 2002. Thirteen comment letters
were received on the EA. The letters have been reviewed to determine whether the information they
provided would warrant a determination other than a Finding of No Significant Impact (FONSI). Substantive
comments with responses are summarized below (in italics) with BLM responses to each immediately
following the comment. The BLM would like to thank all commentors for taking time to review the EA and
providing comments.

1. Wyoming Game and Fish Department

a. In regard to the Affected Environment section, Porter (1999) found that nearly all elk
collared in the winter on Powder Rim moved to the Elkhead Mountains in Colorado during
the summer. Only a few elk locations in Porter’s study were recorded on Wyoming spring
and fall ranges near Muddy Mountain and Brown’s Hill.

This information has been added to the text, please see Appendix A of this Decision
Record.

b. Although we have not done specific studies to document mule deer migration routes in the
project area, Porter (1999) presents data suggesting deer move through or near the project
area. We have also recorded spring concentrations of deer that appear to move from
across the main road between the project area and Highway 789, so increased traffic could
have an effect on this probable migration area.

Based on current information, major mule deer migration routes are not known to pass
through the Cow Creek Pod project area (page 3-21 of the EA). However, it is likely that
mule deer utilize areas in and surrounding the project area, and crucial winter range for
mule deer is identified on the west side of the project. Porter’s study indicates that mule
deer migration corridors may potentially occur in the area in or surrounding the Cow Creek
pod. However, the study is not specific enough to determine exact locations of these
corridors, and further studies need to be done to refine these areas.

The most significant increase in traffic would occur during the construction phase of the
project. Construction activities will be prohibited (unless an exception is granted) from
November 15 through April 15, which will reduce the amount of traffic to the project area
and, therefore, minimize impacts to wintering and migrating deer. Maintenance of the site
would be allowed during this time, but the EA states that this would be limited to a visit to
the well site every other day. This is not expected to increase traffic to levels beyond that
which currently exists in the project area.

C. The wildlife section states that big game species will not be impacted in the long-term since
they will eventually habituate after the drilling stage is completed. While the well sites
themselves are not an issue for the big game animals, the activities related to well
maintenance activities could disturb big game species.

Studies referenced in the Draft Continental Divide/Wamsutter || EIS (CD/WII DEIS)
concluded that pronghorn in the Rattlesnake Hills area of Wyoming avoided areas within
0.6 miles of drilling or well maintenance operations. Studies in Texas and New Mexico
found this distance to be 0.5 miles. However, other studies cited in the document indicated
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that, although some level of habitat displacement was noted in pronghorn due to oil and gas
development, pronghorn returned to these habitats once the source of displacement left the
area.

The analysis presented in the Cow Creek Pod EA, page 4-14, concludes pronghorn
acclimate to increased traffic volumes and machinery as long as the traffic moved in
predictable manner. As described on page 2-14 of the EA, each well location would be
visited about every other day to ensure operations are proceeding in an efficient and safe
manner. Most of the maintenance activity would be considered casual use and would likely
occur at similar times of the day; increases in vehicle traffic from this activity is anticipated
to be limited to one or two vehicles per day.

Page 4-14 of the EA states that mule deer are known to be extremely tolerant of most
human activities, except hunting, and quickly adjust to nonthreatening, predictable human
actions. During a three-year study of response of pronghorn and mule deer to petroleum
developmentin central Wyoming, it was found that the mule deer did not avoid oil fields nor
move significant distances from the well site after the start of drilling activity. Because
maintenance activities would be less intrusive than development operations, impacts to
mule deer population from maintenance activities are anticipated to be minimal.

Elk are known to avoid disturbances associated with logging and construction, but do
become easily conditioned to patterned human activity (page 4-14 of the EA). The analysis
concludes that elk may become more accustomed to human activity during the long-term
production phase and, with the implementation of mitigation described in Chapter 2 and 4
of the EA, the RMP, and the IDP, impacts to elk from maintenance operations should be
minimal.

The EA should provide a more complete cumulative analysis. The current analysis
discusses detailed impacts of the adjoining CBM pod (Sun Dog), but does not include other
projects such as fences, roads, pipelines, etc., done in this general area.

The cumulative analysis describes impacts that may result from the implementation of the
Proposed Action when added to past, present, and reasonably foreseeable future actions.
On page 4-31, the EA describes past or existing actions that have major influence including
the road network, oil and gas wells, ranching and livestock facilities, power lines, and
pipelines. As stated on page 4-30 of the EA, the only reasonably foreseeable development
currently proposed within ARPA is the exploratory activity associated with the drilling of the
200 exploratory wells.

The analysis predicts that 60 miles of new roads, generally in the form of spur roads, and
100 miles of water and gas flow lines will be constructed during CBM exploration. Initial
disturbance resulting from the implementation of the CBM exploratory program is projected
to be 650 acres, and long-term disturbance is estimated at 200 acres (page 4-31 of the EA).
With the exception of Pods 5 and 8, all of the proposed pods are accessible by county
roads. The majority of the new road construction resulting from CBM exploration would be
limited to spur roads from the existing road network. Also, the proposed CBM exploration
projects are dispersed, with a distance of about 40 miles existing between the location of
Pod 1 and Pod 9.
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The estimated disturbance from the implementation of the Cow Creek projectis 20.2 acres,
which includes roads, pipelines, well pads, and other facilities. The only fences planned
would be those placed around reserve pits or well head facilities constructed with the intent
to protect wildlife, stock, and the public. Nothing in the implementation of the Cow Creek
project or the 200-well exploratory proposal is anticipated to add to the impact that fences
currently have on stock or wildlife.

We encourage all compressors to be the special, quiet-type engines that use “hospital
mufflers.” We have already forwarded the specific engine information to the operators.

Research on noise levels affecting greater sage-grouse is presently ongoing. We are
currently trying to obtain the latest research information available on the impacts of noise
from oil and gas equipment such as compressors. Until further studies are complete, we
will use the results from the studies conducted for the Pinedale Anticline Oil and Gas
Exploration and Development Project EIS as a guide and will mitigate noise levels of
authorized actions to no more than 10 dBA above background levels at the edge of greater
sage-grouse leks. At this time, the use of quiet-type engines have not been proposed as
mitigation for noise for this project.

The project may impact the Muddy Creek drainage in southwestern Carbon County. The
EA states that surface disposal of CBM waters would be discharged to Dry Cow Creek, to
Cow Creek, and to Muddy Creek, which provides a locally important fishery for brook trout
and is being evaluated for reintroduction of Colorado River cutthroat trout. Muddy Creek
also contains a wild population of one state-listed sensitive specie, the mountain sucker.
We suggest the BLM consider potential downstream cumulative impacts due to
sedimentation and water quality issues with surface discharge. From an aquatic habitat
standpoint, subsurface injection of the produced water is potentially less damaging than
surface discharge.

There will be no discharge to Cow Creek or Muddy Creek as a result of implementation of
this project. Page 2-11 of the EA states that Double Eagle has received an National
Pollutant Discharge Elimination System (NPDES) permit from WDEQ permit for this project.
The requirements of this permit allow Double Eagle to discharge no more that 180,600
gallons/day or 1.34 tons of salt per day into an ephemeral drainage (i.e., an unnamed
drainage of Dry Cow Creek that runs through the project area), which eventually reaches
an existing reservoir. As stated on page C3-5, Appendix C of the EA, the NPDES permit
requires that water discharged from the CBM wells be totally contained within the project
area; therefore, downstream impacts resulting from the surface discharge of CBM water are
not anticipated to occur (pages 4-16 and C3-7 of the EA). Construction activities associated
with project development could result in a slight increase of sediment load into drainages
which eventually lead into Muddy Creek (page 4-16 of the EA). However, because of the
small amount of disturbance (20.2 acres) associated with this project, and through
implementation of the mitigation described in Chapters 2 and 4, the RMP, and the IDP,
impacts to Muddy Creek from increased sedimentation should be kept to a minimum.
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Double Eagle Petroleum and Mining Company

a.

Several times throughout the document the BLM refers to the #1X-12 well operated by
Double Eagle as a nonhydrocarbon producing well that only produces water. This is not
true. The #1X-12 well has produced natural gas and oil since 1963 and was recently
recompleted for CBM gas production from the Mesaverde Formation and has produced gas
from that formation since August 2000.

The EA acknowledges on page 2-27 that the X1-12 well was an existing gas well that was
completed as a CBM well. The references to the produced water from the X1-12 well noted
in the document are, in general, relating it to the reason for construction of the Little Snake
River Conservation District reservoir that will be used to contain produced CBM water.

Throughout the document the BLM references Road Standards Manual Section 9113.
Page 2-3 of the EA states that Double Eagle will gravel roads prior to moving in drilling
equipment. Therefore, prior to drilling and completion and before determining if the wells
are productive, Double Eagle will be required to expend a great deal of money in
construction activities which could very possibly be unnecessary.

The requirement to gravel, or have an appropriate surface, is a standard operating
procedure for road construction within the Rawlins Field Office area, based on past
experience.

Site-specific conditions are considered when looking at whether roads will require a gravel
surface. Soils in the Cow Creek Project area are generally made up of clays and silts. This
means without gravel surfacing, the operator will not be able to access the wells without
DEEPLY rutting the roads, if at all. These deep ruts usually encourage traffic to leave the
road and right-of-way and travel adjacent to the existing road, thereby creating additional
and unnecessary surface disturbance and also constituting a trespass. Placing an
adequate surface on the roads where the soils are poor, provides a better, safer, and less
environmentally-destructive type of access, especially for projects where heavy equipment
is used.

The Conditions of Approval (COAs) placed on Applications for Permit to Drill (APD) for the
Cow Creek Pod include the following condition to minimize environmental impacts from the
construction access roads: “Certain access roads, or portions thereof, may not need to be
surfaced prior to moving the drilling equipment/rig onto the well pad. Factors to be
considered here are soil types, grade, and weather conditions that suggest excessive
rutting or erosion may occur without gravel” (see Appendix D).

If the wells are not productive, Double Eagle can remove the gravel and put it on another
road.

Double Eagle has filed a Master Surface Use Plan (MSUP) with the BLM which is attached
as an appendix to this document. This plan clearly states that Double Eagle has proposed
to crown and ditch access roads and blade the well pad during the drilling and completion
phase. If a permanent use of the surface is desired, the roads would be graveled. Double
Eagle feels that BLM'’s requirement wastes a natural resource (gravel) and increases costs
and effects of additional construction machinery before it is known if the well is productive.
Therefore, references to prior graveling should be deleted.
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The Master Surface Use Plan is generally the operator’s plan to construct development
activities. However, based on the onsite inspection of the project area, analysis described
in the EA, and standard operating procedures, Conditions of Approval (COAs) are attached
to the Master Surface Use Plan (Appendix D of the DR) and are BLM’s requirements to
minimize the impact to sensitive resources within the project area. The COAs are based
on site-specific conditions. In the Cow Creek Pod project area, the topsoils are generally
made up of clays and silt, and graveling of the roads will be required. For these reasons,
the text in the EA will remain as stated.

On page 2-8 of the EA, the reference to granting wells to the BLM at the conclusion of the
project should be modified by inserting the phrase “upon Double Eagle consent.”

The wording has been changed to state, “Should The BLM elect to assume further
responsibility of any CBM wells, consent will be obtained from Double Eagle, providing the
requirements of Onshore Order No. 1, part VI, Water Well Conversion, are met’ (see
Appendix A).

On page 2-9, the diagram shows fencing around the well house, etc. This was not
proposed inthe MSUP and is not anticipated because ofthe small houses which will contain
the wellheads; it should be deleted.

The BLM would like to see all of the wellhead covers and pump panels fenced as it is
presented in the EA (Fig. 2-4: Schematic of a Typical CBM Wellsite) and as PEDCO is
doing at its well sites, because it is perceived as a liability issue. Cattle and ungulates in
the area will rub on the well house, and this can push the wellhead cover against the well
and possibly open valves or damage gauges, etc. Also, having a fence around the well
head cover implies to the public that the equipment is “off limits.” We do not want hunters
using the well house as a gun rest or for other individuals to be tinkering with valves, etc.

While there is not an enforceable regulation requiring that well houses be fenced, it is
standard operating procedure in the BLM and, because of this, the following COA is
included in the DR:

“All well houses or well head covers shall either be fenced as shown in
Figure 2-4 of the Cow Creek Pod EA or otherwise securely anchored to the
ground so that livestock and wildlife cannot shift their structures’ position
by rubbing against them (see Appendix D).”

Page 2-13, numbers 4 and 5, address reservoir size. The actual size stated in the NPDES
permit is 80 acres and 20 acres respectively. The word feet should be deleted.

The change has been made in Appendix A of this Decision Record.

Page 2-19, item number 4, addresses road reclamation. The requirement should be more
specific to project roads used or constructed by Double Eagle as shown in its Master
Surface Use Plan (MSUP) and which Double Eagle has agreed to reclaim. The paragraph
is written open-ended and could be interpreted to hold Double Eagle responsible for any
roads, even those created long ago by other entities. The requirement holds Double Eagle
to an unjust standard and should be changed.

This statement has been clarified. See Appendix A of this Decision Record.
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On page 2-24, performance of clearance surveys for plant species of concerned is
mentioned. No plants of concern were identified in the document within the project area.
Therefore the reference should be deleted.

Page 3-19 of the EA states that 11 plant species of concern may potentially occur within or
near the Cow Creek Pod. While five of these species are unlikely to occur, the remaining
six species have low to moderate potential to occur near the project area. Therefore, the
mitigation will remain as described on page 2-24 of the EA.

On pages 2-8 and 4-8 of the EA, it was mentioned the portion of the unreclaimed area for
each well pad will be 15' x 15", This is not accurate because the MSUP clearly states that
an area 100' x100' will be required since the well pads have to safely accommodate a larger
workover rig.

The BLM will require that areas of the pad that are not being used during production be
reseeded with native vegetation. We are not requiring Double Eagle to recontour the area
until the conclusion of the project. After the pits have been backfilled, the area that will be
regularly disturbed by routine well maintenance will be approximately 15'x15', including a
vehicle turn-around area.

If Double Eagle needs to bring in a rig for workover operations, we will require that it reseed
any disturbance created from such operations once the rig has been removed.

If these areas are not reseeded, halogeton and other opportunistic noxious weed species
will likely become established on the location. The BLM’s Authorized Officer will then be
obligated to order Double Eagle to remove or spray the halogeton and other weeds and
reseed areas of the well pad that are not needed for production operations.

Page 4-16 of the EA states that “construction and use of well access road crossings and
road upgrades within the CCPA could contribute to an increase in sediment levels in Muddy
Creek.” Considering the confluence with Muddy Creek is some nine miles down drainage
from the CCPA, and that the LSRCD Reservoir is projected to contain all the production
water, this statement seems very hypothetical.

The contribution of sediment from highly erodible soils such as found inthe Cow Creek area
into a watershed system is highly likely a result of project construction and road use. The
EA correctly states on page 4-4 that water erosion would be a direct impact in newly-
disturbed areas and this may cause increased sedimentation into drainage channels or
impoundments. The analysis concludes that the susceptibility to erosion would only be a
short-term impact and the implementation of construction and reclamation measures
described in Chapter 2 would minimize the Cow Creek Project’s contribution to sediment
loading in the Muddy Creek watershed.

3. Petroleum Association of Wyoming

a.

The applicant has agreed to numerous applicant-committed measures which go beyond the
required protective measures established in the current land management plan. The
applicant committed measures are voluntary actions agreed to by an individual company
and should not establish precedent for future projects that are similar in nature.
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The project-wide mitigation measures and procedures identified in the Cow Creek Pod EA
are actions or features which are included as part of the Proposed Action that could be
taken to avoid or reduce projected impacts or reflect standard operating procedures
identified by The BLM. Once the measures described in Chapter 2 become part of the
decision, they are considered enforceable actions that will be implemented, where
applicable, to reduce impacts to the environment resulting from the project.

In section 2.1.2.1, Access Road Construction, it states that access to the drill site locations
from the existing road network already in place would be provided by new and upgraded
crowned, ditched, and surfaced roads. In the exploratory phase of development, it is not
yet determined that complete road construction is necessary and, therefore, this
requirement many not be environmentally prudent. PAW recommends that, to minimize
surface disturbance, roads and locations constructed during the exploratory phase of the
project should be crowned and ditched, but left unimproved until either the pod has
demonstrated economic viability or the entire project is economically feasible.

Topsoils in the CCPA are generally made up of clays and silts. Without gravel surfacing,
the operator will not be able to access the wells without excessively rutting the roads, if at
all. These deep ruts usually encourage traffic to leave the road and right-of-way and travel
adjacent to the existing road, thereby creating additional and unnecessary surface
disturbance and also constituting a trespass.

The requirement to apply appropriate surfacing aids in erosion control and can lead to the
reduction of sediment release into the Muddy Creek watershed. In addition, placing an
adequate surface on the roads where the soils are poor provides a better, safer, and less
environmentally-destructive type of access, especially for projects where heavy equipment
is used. If the Cow Creek Pod CBM wells are proven not to be productive, Double Eagle
can remove the gravel and put it on another road.

On page 2.1.3.1, Well Production Facilities, water wells and produced water would be
available to the BLM. Granting water wells to the BLM at the conclusion of the project
should be subject to concurrence with the operator.

The wording has been changed to state, “Should the BLM elect to assume further
responsibility of any CBM wells, consent will be obtained from Double Eagle, providing the
requirements of Onshore Order No. 1, part VI, Water Well Conversion, are met’ (see
Appendix A).

The applicant is required to submit a detailed water management plan that addresses water
discharge, treatment, potential impacts, and mitigation and monitoring. This plan, along
with mandatory permitting requirements for the State of Wyoming, will adequately address
concerns relating to water. The BLM should remain flexible regarding water disposal
methods. Also, the BLM should include an analysis regarding beneficial uses of surface
discharge water.

In the case of the Cow Creek project, several different types of disposal methods are being
considered. The BLM recognizes the authority of the State of Wyoming to grant discharge
permits and regulate permits not to exceed limits set by the Colorado River Basin Salinity
Forum. The IDP limits surface discharge in the Colorado River Basin system in order to
avoid the potential for significant impacts that could result from exceeding the limit of 350
tons of salt per year, per operator, as adopted by the Colorado River Basin Salinity Forum
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and state requirements. The operators do have the option to explore alternative methods
of water disposal when the interim projects are located within the Great Divide and North
Platte River Basins.

Section 2.1.9, Project-wide Mitigation Measures and Procedures, is confusing. It is not
apparent which protection measures are applicant-committed and which are agency-
required. In future documents, The BLM must remain consistent and should include
applicant-committed measures in Chapter 2 and agency-required measures in Chapter 4.

The measures identified in Section 2.1.9 of the Cow Creek Pod EA are actions or features
which are included as part of the Proposed Action that could be taken to avoid or reduce
projected impacts. These measures can be proposed by the applicant or reflect standard
operating procedures identified by The BLM. The mitigation described in Chapter 4 reflects
additional measures apart from those previously identified that would be applied to avoid
or reduce impacts. The measures identified in Chapter 4 would be considered for
application on BLM-administered lands.

Clarify the description under section 2.1.9.2.3 of the EA, which states, “All roads on public
lands which are not required for operation and maintenance of field production should be
permanently blocked, recontoured, and reseeded.” Operators have no authority over roads
that they do not construct. Only those roads constructed pertinent to this project should be
subject to this mitigation measure.

This statement has been clarified. See Appendix A.

Under section 2.1.9.2.9, Wildlife, it states that, for listed and BLM sensitive species, the
distance of the buffer zone should be increased to within one mile of the proposed well site.
Underthe Endangered Species Act, mitigation measures are implemented for the protection
of potential, candidate, or threatened and endangered species and are mandated by federal
law. These measures should not be automatically implemented for the protection of BLM
sensitive species. This is an extreme requirement and adequate studies have not
demonstrated the need for such protection. This requirement pertaining to BLM sensitive
species should be deleted from the EA.

The implementation of the one-mile buffer zone in order to protect sensitive species is
consistent with mitigation found in the CD/WII Record of Decision, protection afforded
raptors under the Migratory Bird Treaty Act and the RMP and, therefore, the reference to
it will remain as written in the EA.

Section 2.1.9.2.9, Wildlife, item number 10, requires that regular drivers undergo training.
This requirement should be amended to state, “The operator shall provide training to all
drivers entering and leaving the project area regarding the observation and proper
avoidance techniques of animals likely to be present on the road.”

As the wording you suggest will not substantially change the meaning described in item 10,
the requirement will remain the same.
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Under section 2.1.9.2.10, Special Status Species, the requirement currently states that the
operator shall “perform clearance surveys for plant species of concern.” The measure
should be clarified to state, “Requirements for clearance surveys should be limited to those
plants currently listed on the threatened and endangered species list underthe Endangered
Species Act.”

The objective of the BLM's sensitive species policy is to ensure that actions on public lands
do not contribute to the need to list the species under the provisions of the Endangered
Species Act (Instruction Memorandum No. WY-2001-040). According to BLM Manual 6840,
Special Status Species Management, conservation of special status species means the use
of all methods and procedures necessary to improve the condition of these species and
their habitats to the point where their special status recognition is no longer warranted. The
requirement to clear the area for special status species is incorrect and the word
“clearance” will be removed from the requirement. See Appendix A of this Decision Record
for the change in this text.

Itis stated under section 2.1.9.2.12, Noise, that the BLM may require noise levels be limited
to no more than 10 dBA above background noise at greater sage-grouse leks. There is no
mitigation in the RMP regarding noise and its effect on greater sage-grouse leks; however,
there is an ongoing effort with the BLM and the Wyoming Game and Fish Department to
monitor the possible effects noise may have on the species during seasonal times of the
year. PAW recommends the BLM insert language into the EA that recognizes the agency
should remain flexible with noise mitigation while those studies are being conducted, and
the mitigation may be adjusted based on the results of those studies.

Research on noise levels affecting greater sage-grouse is presently ongoing. The 10 dBA
standard was established as mitigation in the Pinedale Anticline EIS. The research
presented in the noise technical analysis report prepared for the EIS indicated that an oil
and gas rig would have to be located a minimum of 800 feet away from a greater sage-
grouse lek, and a typically-sized (26,000 horsepower) compressor station would have to be
located approximately 2,500 feet away from the lek, unless mitigation is applied. We are
currently trying to obtain the latest research information available, but until further studies
are complete, we will use the results from the studies conducted for the Pinedale Anticline
EIS as a guide and will mitigate noise levels of authorized actions to no more than 10 dBA
above background levels at the edge of greater sage-grouse leks.

PAW requests clarification from the BLM regarding the need for a cultural resources
mitigation plan. It is PAW'’s position that cultural site-specific surveys, block surveys, and
consultation with SHPO prior to project approval is the recommended mitigation plan for the
protection of cultural/historic resources. Additional mitigation plans are costly, time
consuming, and redundant for agency and industry. With the current requirements in place,
no additional plans are necessary. The mitigation measure should be deleted from the EA.

A Cultural Resource Mitigation Plan is prepared if adverse effects to cultural/historical
properties cannot be avoided. A Cultural Resource Mitigation Plan can address
site-specific issues such as the number of test units required to effectively evaluate a site
and the appropriate dating methods to be used. This plan does not duplicate work
conducted during a Class Il Cultural Resource Survey.
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4,

Terry Svalberg, United States Department of Agriculture, Bridger-Teton National Forest

a.

The discussion on page 1-1 of the EA should describe the Cow Creek project, but also
provide a description of the larger Atlantic Rim Coalbed Methane Project. It would be good
to explain what data gathered from drilling these wells will be used in the preparation of the
EIS for the Atlantic Rim project and how it will be used. This may provide support for the
interim drilling policy, especially Section 1506.1 (c)(3).

An accurate description of what might occur within the ARPA is very speculative at this
time. Exploration drilling was allowed in this area because very little drilling had occurred
in the pastin the target formations. Wells developed under the interim drilling policy will be
used to evaluate the commercial feasibility of producing CBM from coals in the Mesaverde
Group. Other information gathered from this drilling would include the number of wells
required to optimally develop a pod, which coals are gas productive, which drilling and
completion techniques are economical, can enough water be removed from the coals to
trigger gas production and in what time frame, what depths or pressure windows may be
preferred to target economic gas, and what type of water disposal techniques are viable
(e.g., reinjection, aquifer recharge, surface discharge).

On Table 3-1, it is shown that wilderness is not located in the CCPA and is not discussed
in the text of the EA. Potential impacts to wilderness areas (not just Class | wilderness
areas) should be included in the cumulative effects analysis.

As stated on page 4-33 of the EA, cumulative impact emissions from the implementation
of past oil and gas projects and the proposed 200 interim well proposal is covered under
the air quality modeling completed for the CD/WII project. Any additional development
within the 870 well limit proposed for additional development is considered to have been
analyzed as part of the CD/WII cumulative study. As stated on page 4-17 of the CD/WII
DEIS, “Since the proposed project and cumulative emissions constitute many small sources
uniformly spread out over a large area, discrete visible plumes are not likely to impact the
PSD Class | and Il sensitive receptors, but the cumulative visibility impacts (regional haze)
is a concern.” The analysis concludes that, because of the several numerous “reasonable,
but conservative” analysis assumptions, which may actually compound one another, the
projected impacts represent an upper estimate of potential air quality impacts which are
unlikely to be reached. Furthermore, the air quality analysis to be performed as part of the
Great Divide Resource Management Plan (RMP) modification will quantify existing and
proposed industrial growth in the region. Both the Atlantic Rim and RMP air quality studies
will be used to determine cumulative impacts prior to BLM approval of future natural gas
and coalbed methane development.

Under the discussion on page 3-4, it would be helpful to determine potential affects
downwind if a wind rose was included here. Your description indicates that the annual
mean wind speed is 10 mph, but you only account for the direction the wind blows 37% of
the time.

A wind rose is provided in Appendix F.
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Paragraph 1, on page 3-5, states that there are limited air pollution sources in the area.
Limited is a relative term and the sources should be quantified or defined relative to
something that is known. | could notfind in the document any reference to, or map of, other
air pollution sources in the area (e.g., the Craig Power Plant, South Baggs gas field,
Continental Divide gas fields).

A map depicting currently-approved natural gas actions and areas of potential and
approved CBM development shown in relation to regional PSD Class | and Il areas is
included in Appendix F. The general location of the Cow Creek Pod in relation to this
activity is also included on the map.

Regarding the discussion on page 3-7, please note that the Shoshone and Bridger-Teton
National Forests also collect data to monitor long-term lake chemistry and precipitation
chemistry in wilderness areas.

Text has been added to the discussion on page 3-7. See Appendix A of the Decision
Record.

On page 4-3 it states that emissions generated from compressor operation would contain
negligible amounts of SO, and particulate matter due to the composition of coalbed
methane gas. Please define negligible. There is no mention of emissions related to the
pumps being used to dewater the coalbeds and pump water to injection wells. Page 4-3 of
the EA states that emissions resulting from the implementation of this project would be the
same as those found on similar oil and gas projects but on a much smaller scale. Small is
a relative term, the emissions should be quantified or defined relative to something that is
known. There is a conflict with paragraph 4 on the same page which states the produced
gas is nearly 100 percent methane, which is not all similar to emissions defined in the
CD/WII EIS.

Emissions from conventional natural gas drilling and CBM drilling are very similar. Air
emissions generated from one well during both natural gas and coalbed methane gas
production are summarized in the table below. Air emissions from a 1,000-horsepower
compressor engine are also shown on this table. Emissions from well sites and compressor
engines are similar for CO, NOX, SO,, and PM10. Volatile organic compound (VOC)
emissions from coalbed methane production are less than VOC emissions from natural gas
production due to the absence of nonmethane hydrocarbons. Gas analyses performed for
representative methane gas streams indicate no, or negligible, hazardous air pollutants
(HAP) emissions in the methane gas stream.

Appendix B - 11



Decision Record and FONSI - Atlantic Rim Coalbed Methane Project - Cow Creek Pod

Air Emissions from Production Operations in tons per year (tpy)
CD/GWII Project (Natural Gas) and Atlantic Rim Project (Coalbed Methane)

Pollutant CD/WII (Natural Gas)' Atlantic Rim (Coalbed Methane)
One 1000 hp One 1000 hp
Well Site? | Compression Well Site* Compression

CoO 0.02 19.28 0.02 19.28

NOx 0.08 19.28 0.11 19.28
SO2 <0.1 <0.1 0 0

PM10 <0.1 <0.1 0.013 1.74°

VOC 38 0.97 0.009 0.97

Formaldehyde -- 1.95 -- 1.95
Total HAPs 6.64 ° - °

" From: BLM, 1999. Air Quality Impact Assessment Technical Support Document, Continental
Divide/Wamsutter Il and South Baggs Natural Gas Development Projects — Environmental Impact
Statements, Volume | — Emissions Inventory and Near-Field Analysis. U.S. Department of the Interior,
Bureau of Land Management Rawlins and Rock Springs Field Offices, April 1999.

2 Emissions from non-Best available control technology (BACT) well (maximum emissions scenario)
® TRC, 2000. Draft emissions calculations for Atlantic Rim EA, TRC Environmental Corporation,
Laramie, Wyoming, October 2000.

4 PM10 emissions differ from CD/WII due to use of PM10 emission factor of 0.000397 Ib/hp-hr from
EPA’s AP-42 (CD/WII assumed PM emissions negligible).

® PM10 emissions differ from CD/WII due to the use of PM10 emission factor of 0.000397 Ib/hp-hr
from EPA’s AP-42 (CD/WII assumed PM emissions negligible).

In addition, because the dehydration of methane gas is not proposed for this project, no
liquids are removed from which flashing of VOCs and HAPs will occur. Similarly, no gas
processing facilities are proposed in the Cow Creek Pod. Air emissions from a
representative gas processing plant in the CD/WII Project Area were calculated to be 3.5
tpy CO, 16.7 tpy NOx, 21.6 tpy VOC, 7.3 tpy HAPs, and <0.1 tpy SO2 and PM10. The
presence of fewer VOCs and HAPs in the methane gas stream than in the natural gas
stream, and the absence of dehydration and gas processing in the Cow Creek Pod, will
result in lower VOC and HAP emissions for eight wells (and associated equipment) than
analyzed for eight wells in the CD/WII study.

Page 4-3, paragraph 6, states the eight-well project described in the EA is well under the
3,000 well air quality analysis prepared for the CD/WII EIS, considering only 2,130 wells
were approved. However, this does not take into account other development which has
occurred or been approved since the CD/WII EIS was completed, such as Hanna Draw,
Pinedale Anticline, Seminoe Road, and others. Please include a table showing recent
development and the number of wells approved in your Decision so that the public can see
where we really are in relation to accounting for the 3,000 wells analyzed.

Up-to-date information regarding drilling activity and completed wells can be found on the
Wyoming Oil and Gas Conservation Commission website at wogcc.state.wy.us. Currently,
within the CD/WII EIS project site, 2,073 of the permits have been issued, but only 1,082
of the 2,130 wells approved have been drilled and completed. The remaining 870 wells (of
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the 3,000 modeled) were held back for approval in order to allow future developmentin the
area under the jurisdiction of the Rawlins Field Office. Projects in the Rawlins Field Office
area included under the 870 well umbrella are Seminoe Road (19 wells), Hanna Draw (25
wells), the 200-well interim development in Atlantic Rim project area, and other isolated
drilling occurring in the field office area that was not considered under an EIS. The
Pinedale Anticline EIS conducted air quality modeling and looked at cumulative impacts
associated with the development anticipated atthe time. The proposed 385-well Desolation
Flats project will complete air quality modeling and analysis of cumulative impacts in an
EIS.

On page 4-4 there is not relative quantification of impacts. It is actually confusing because
the No Action Alternative will have no effect. A discussion of the impacts associated with
previously permitted wells should be included.

Because the wells proposed for drilling have been included as part of the 3,000 well model
completed for CD/WII, which included previously-permitted activities, the conclusions of the
Continental Divide cumulative air quality impact analysis for that project is applicable to the
Proposed Action described for the Cow Creek Pod development as well. No separate
analysis was conducted for this eight-well project. You are correct in stating that for air
quality, the impacts for the No Action Alternative are the same.

Page 4-3 states that emissions resulting from the implementation of this project would be
the same as those found in CD/WII, but on a much smaller scale. If, in fact, the emissions
are the same, you should include an analysis of Hazardous Air Pollutants (HAPs) and
Volatile Organic Compounds (VOCSs) in this section.

Because the dehydration of methane gas is not proposed for this project, no liquids are
removed from which flashing of VOCs and HAPs will occur. Similarly, no gas processing
facilities are proposed in the Cow Creek Pod. Air emissions from a representative gas
processing plantin the CD/WII Project Area were calculated to be 3.5 tpy CO, 16.7 tpy NOx,
21.6 tpy VOC, 7.3 tpy HAPs, and <0.1 tpy SO2 and PM10. The presence of fewer VOCs
and HAPs in methane gas stream than in natural gas, and the absence of dehydration and
gas processing in the Cow Creek Pod, will resultin lower VOC and HAP emissions for eight
wells (and associated equipment) than analyzed for eight wells in the CD/WII study.

There is no Cumulative Impact Assessment Area defined for Air Quality.

The cumulative impact analysis area is the Laramie Air Basin, see page 4-32 of the EA.
The USDA Forest Service is not listed under Federal Offices on page 5-1. We did provide
comments during initial scoping and during the second scoping. Scoping issues raised in

the July 23, 2001, letter do not appear to be addressed in this document.

The omission is noted and Forest Service is added under Federal Offices, see Appendix A
of this Decision Record.
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5.

6.

7.

8.

Wyoming State Engineer’s Office

a.

A review done in this office has revealed that permits to appropriate ground water for each
of the proposed coalbed methane wells have been obtained from the State Engineer’s
Office. However, none of the permits makes any reference to any subsequent beneficial
use of the water from the coalbed methane wells.

Double Eagle has been notified that any use of CBM water that is determined to be a
beneficial use, including use of LSRCD reservoir for stock watering, or any use of CBM
water for dust abatement, will have to be permitted by the Wyoming State Engineer’s Office.

The EA does not clearly state where the water that will be used for hydrostatic testing of
project pipelines would be obtained. Permits may be required from this office from whatever
source is identified as supplying the water for hydrostatic testing.

Page 2-22 of the EA, item 12, recognizes that, “Hydrostatic test water used in conjunction
with pipeline testing and all water used during construction activities [will be extracted] from
sources with sufficient quantities and through appropriation permits approved by the State
of Wyoming.” At this time, Double Eagle does not anticipate conducting hydrostatic testing
of their gas gathering lines, and no new sales lines are proposed under this project.

Oregon-California Trails Association

a.

As with the Blue Sky Pod, we are most concerned about any possible impact on the
Cherokee and Overland Trails.

Neither trail is located within or near the CCPA.

Office of State Lands and Investments

a.

The environmental assessments for these pods are part of a cumulative approach to effects
and restrictions within the larger area being reviewed for CBM, and as such, this office
wishes assurance that the cumulative affects will not be deleterious to future development
on State lands in the general area. This concern is especially relevant in the area as there
is the incidence of split estate with the federal government owning the surface. State lands
may require access through federal surface.

Title V of the Federal Land Policy Management Act authorizes the BLM to issue right-of-way
grants. The BLM cannot deny access by right-of-way grant through public lands to
private/state mineral owners. However, the NEPA process will look at alternatives to
ensure the most environmentally-preferable route is chosen to reach this property, even if
it is not the closest, most economic, or preferred route by the mineral owner or landowner.

United States Fish and Wildlife Service

a.

The information provided in the EA pertains to the area of the pod occupied by the prairie
dog town. Information on mountain plover habitat suitability in the area encompassing the
rest of the pod should be provided to our office.

Appendix B - 14



Decision Record and FONSI - Atlantic Rim Coalbed Methane Project - Cow Creek Pod

The BLM determined that no plover habitat was present in the areas proposed for
disturbance during onsite investigations conducted on August 13,2001. Because no plover
habitat was identified, the BLM determined that there was a no effect situation and,
therefore, we were not required to contact the Service.

The project states that hydrostatic testing will be conducted on pipelines. If water is used
for this purpose that may be hydrologically connected to the Colorado River, this may result
in a depletion to the Colorado River System, and consultation pursuant to Section 7 of ESA
should be initiated.

Although no new product pipelines will be constructed as a part of this project, once a
site-specific proposal is received by the BLM, it is standard operating procedure as part of
the review for threatened and endangered species to require a depletion analysis for
projects in the Colorado River System.

Coalbed methane produced water can contain a variety of trace elements including arsenic,
selenium, barium, and zinc. Water quality testing of Mesa Verde wells in the project area
revealed selenium concentrations ranging from <0.005 mg/L and < 5ug/L. This level of
precision is insufficient to allow the Service to evaluate potential impacts to fish and wildlife.
Surface discharge of produced water with selenium concentration exceeding 2ug/L may
create a risk for bioaccumulation in fish and sensitive species of aquatic birds. The current
aquatic chronic criterion of 5 ug/L selenium is not adequate for preventing adverse effects
on fish and aquatic birds. Reinjection of produced water has been recognized as an
affordable and logistically feasible method of produced water disposal and pressure
maintenance by the petroleum industry for decades. Reinjection appears to eliminate
adverse impacts associated with erosion and sedimentation and will eliminate the risks to
migratory birds posed by the evaporative concentration of selenium and other trace
elements.

While it is recognized that reinjection does reduce surface impacts associated with
produced CBM waters, in some cases these waters can serve a beneficial use. In the case
of the Double Eagle project, the production of water has occurred for several years through
a casing leak in a conventionally drilled well. When this well was recompleted as a CBM
well, the WDEQ/WQD felt that permitting the recompleted well for water production up to
that amount which has existed for several years was appropriate. The Clean Water Act
provides that the discharge of any pollutants from a point source must be regulated under
the NPDES program. The permits contain the limitations and conditions that will ensure
that the state’s surface water quality standards are protected. In Wyoming this is
administered under the authority of the WDEQ/WQD. A public notice is published and
comments are accepted for these permits.

The 5ug/L limit allowed in the state NPDES permit reflects the federal standard, and unless
comments are received by WDEQ during the public comment period that reflect concerns
that constituent levels may be exceeded to the point that wildlife or other resources may be
affected, no less than the federal standard for effluent levels will be required by the permit.

Appendix B - 15



Decision Record and FONSI - Atlantic Rim Coalbed Methane Project - Cow Creek Pod

9.

Biodiversity Associates

a.

Produced water will deplete aquifers and compromise the ability of aquifers and water table
to recharge. The EA notes that a complete aquifer drawdown analysis will be completed
for the Atlantic Rim CBM EIS. The failure to provide a complete analysis of aquifer
drawdown in the Cow Creek EA constitutes a violation of NEPA.

The Almond Formation coal seams, which are targeted for production, are classified as
confined to semiconfined aquifers because they are bound by impervious to semipervious
layers of shale and siltstone. CBM test wells completed in the Almond Formation coal
seams exhibited shut-in hydrostatic pressures indicative of flowing artesian conditions.
Based on existing hydrogeologic information, groundwater in the Almond coal seams atthe
completion depths in the existing CBM wells is hydraulically isolated from shallow
groundwater and surface water resources (page 3-14 of the EA). This information was
further confirmed by the water testing completed to satisfy the requirement of the USFWS
that CBM produced water is not contributing to flows in the Colorado River system. The
USFWS has reviewed this information and, in a letter dated December 14, 2001,
determined that, based on the isotopic analysis, the Sun Dog and Cow Creek Pods, if
constructed as proposed, are not expected to result in a water depletion to the Colorado
River basin.

The analysis presented in the EA concludes that lowering of the hydraulic pressure head
in the coal seam may induce a slight leakage of water through semipervious shale layers;
this leakage would be minimal and drawdown effects would only become apparent after
a significant period of time (page 4-8 of the EA). Because drawdown is anticipated to be
nonexistent to minimal during the life of this exploration project, no aquifer drawdown
analysis will be completed; however, any information gathered through the monitoring
required for the interim exploration project will be included in an aquifer drawdown analysis
should full field development occur.

Also note that the proposed project is looking at methods that would enhance the recharge
of shallow aquifers. The aquifer recharge well will recharge the Lewis sands, at
approximately 400 feet in depth. In addition, some infiltration is expected from the existing
LSRCD reservoir and the off-channel reservoir that could provide a shallow, beneficial
water supply within the project area.

If the Cow Creek Pod project is implemented, it would violate NEPA (40 CFR 1506.1)
because the Interim Drilling Policy and associated activities will significantly adversely affect
the environment, and are inseparably linked to the Atlantic Rim CBM project, and would
prejudice outcomes and alternatives of the subsequent EIS. For example, the No Action
alternative for the subsequent Atlantic Rim project EIS would be unavailable if these wells
are already drilled. Moreover, the implementation of this project violates NEPA because the
BLM is segmenting the proposed projects.

Implementation of this project, as well as all of the other exploration pods proposed in the
Interim Drilling Policy, would still allow a No Action Alternative to be considered in the
Atlantic Rim Coalbed Methane EIS. The No Action Alternative does not mean no
development. The No Action Alternative means that a particular project would not take
place. It is highly unlikely that any type of development EIS would even be considered
without first conducting exploration activities to obtain information to evaluate the potential
for full development of the gas resource. This approach is being taken in the Hanna Basin
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(Hanna Draw and Seminoe Road projects). If exploration activities in both basins indicate
that CBM is economically producible, a “No Action Alternative” does not mean no
development. A No Action Alternative would be a denial of the proposal as described in the
Proposed Action.

The purpose of preparing the Cow Creek Pod EA is to allow for exploration drilling and to
gather data for the preparation of the Atlantic Rim Coalbed Methane EIS. This project, as
well as others proposed, will help determine if and where commercial quantities of gas exist
within the 310,335-acre project area. Atthistime, the proposal to develop a 3,880-well field
is not reasonably foreseeable. No data are available to confirm that CBM resources can
be economically developed in the Atlantic Rim Coalbed Methane Project Area. To develop
an EIS and go forward with full field development without some exploration drilling in an
area that is data poor would be very risky at best. Several responses received during
scoping stated that full field CBM development should not go forward until some more
information could be gathered. By allowing some exploratory wells to be drilled, the
company will be able to confirm where and if methane gas exists in economic quantities
and if production is economically feasible. This information will help in the development of
alternatives as well as help in determining any mitigation that could be applied to reduce
impacts should full field development become feasible. The 3,880 well number was used
for the purpose of scoping and was derived solely by dividing 80 acre spacing into the total
number of acres in the project area. Companies involved with this project stated during the
scoping meetings that this well number is not reasonably foreseeable. Given the variability
in the geologic setting and the fact that CBM is an unproven commodity in this area,
developing 3,880 wells is not reasonably foreseeable. Should economic quantities of
methane exist, the EIS will fully disclose impacts associated with the development of the
Atlantic Rim Coalbed Methane Project.

The project violates FLPMA because it is outside the reasonably foreseeable development
scenario of the RMP, which does not authorize such actions. The EA states that the BLM
considers existing RMP oil and gas decisions to be adequate for CBM; however, the
impacts associated with CBM development and production are dissimilar to conventional
drilling.

The RMP states the entire planning area is open to oil and gas leasing and does not make
adistinction whether oil and gas development is “conventional” or otherwise. The minerals
management program policy and goals described in the RMP are to provide the opportunity
for leasing, exploration, and development of oil and gas while protecting other resource
values. CBM-related activity is not unanticipated just because the RMP does not use the
specific words “coalbed methane.” “Methane” and “natural gas” are used interchangeably
regardless of the source. No specific formation, bed, or seam was identified in the RMP as
being suitable or unsuitable for oil and gas development. Natural gas production operations
are very similar, and CBM development is no exception. The Development and production
sequence described in the Oil and Gas Appendix in the Draft Environmental Impact
Statement for the Medicine Bow-Divide Resource Management Plan (later the Great Divide
RMP) describes typical development operations, even to the point that water may need to
be removed during natural gas production. Therefore, even if CBM development has not
been specifically mentioned, the activity is clearly consistent with the terms, conditions, and
decisions of the approved plan or plan amendment [43 CFR 1601.0-5(b)].

The Atlantic Rim CBM area contains undeveloped lands of roadless and undeveloped
qualities; however, the BLM has never performed an adequate wilderness inventory. By
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failing to maintain an up-to-date inventory of resources, including potential wilderness
areas, the Rawlins Field Office has violated FLPMA and other laws and regulations. The
BLM must conduct an adequate inventory of the entire area before this project can be
considered.

The BLM wilderness review program stems from Section 603 of FLPMA. The BLM was
directed to prepare an inventory of public lands and their resources, including the
identification of areas having wilderness characteristics. Per Section 2(c) of the Wilderness
Act of 1964, the BLM Rawlins District inventoried areas of at least 5,000 acres of land for
potential wilderness character. Within the Atlantic Rim Coalbed Methane Project Area, the
northern portion dropped out because of the existence of the checkerboard land pattern,
because to be considered for a wilderness inventory unit the area must contain 5,000 acres
of contiguous public lands. South of this checkerboard to an existing road north of Muddy
Mountain in Township 13 was included in the Wild Horse Basin Initial Wilderness Inventory
Unit. The conclusion from this inventory was that human activity and permanent manmade
improvements throughout the area precluded it from having wilderness quality. The land
pattern changes to the south of this road, and although some federal lands exist, the
maijority of the land is privately or state owned.

The Interim Drilling Policy is a violation of the Administrative Procedures Act. The policy
constitutes a rule under 5 USC 551(4). The agency has the obligation to not only notify the
public in the Federal Register of the a proposal to create a rule such as the Interim Drilling
Policy, but also to solicit public comment under NEPA on the proposed rule.

The definition of a rule according to the Administrative Procedures Act means, “the whole
or a part of an agency statement of general or particular applicability and future effect
designed to implement, interpret, or prescribe law or policy or describing the organization,
procedure, or practice requirements, of an agency and includes the approval or prescription
for the future of rates, wages, corporate or financial structures or reorganizations thereof,
prices, facilities, appliances, services or allowances therefor or of valuations, cost, or
accounting, or practices bearing on any of the foregoing.”

We do not feel that the Interim Drilling Policy meets any part of this definition. The Interim
Drilling Policy was developed to provide guidance in managing exploration activities while
the environmental impact statement is being prepared.

The EA violated NEPA by failing to evaluate a reasonable range of alternatives. NEPA
requires the BLMto “rigorously explore and objectively evaluate”all reasonable alternatives
to proposed federal actions. The EA at page 2-22 states that, “Only alternatives addressing
allowable actions specified in the Interim Drilling Policy are considered in this analysis,
outside the Atlantic Rim EIS analysis. All other alternatives would only be considered in the
Atlantic Rim (sic) EIS analysis. As a result, no alternatives to the project, other than the No
Action Alternative, were considered in this analysis.” Using the IDP as a means to restrict
alternatives is invalid because the IDP itself is legally invalid. Even if the IDP were valid,
it would not supersede the NEPA requirement to explore and evaluate a range of
alternatives.

The IDP is very important for providing guidance to the operators regarding exploration
activities. The IDP identifies protective measures to comply with 40 CFR 1506.1, but other
authorities, rules, regulations, and mitigation in the RMP, in addition to the IDP, played a
role in determining where and what exploration activities could occur within the CCPA.
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According to the H-1790-1, BLM NEPA Handbook, Chapter IV, Preparing Environmental
Assessments, page V-3, alternatives to the proposed action must consider and assess
whenever there are unresolved conflicts involving alternative uses of available resources.
“Public controversy or concern about a proposed action does not necessarily mean that
alternatives must be analyzed.” The Handbook raises the question whether there are
reasonable alternatives for satisfying the need for the proposed action and will these
alternatives have meaningful differences in environmental effects.

If there were other significant alternatives that the BLM did not consider, the public could
have identified these in its comments. However, only one alternative was mentioned and
that was the use of directional drilling to minimize the amount of surface disturbance. The
rationale for not considering directional drilling in the Cow Creek Pod Project is outlined
below in response 9z.

While the EA does address the cumulative impacts of all 200 interim wells, it does not
address impacts from existing CBM development in the area or the impacts of the proposed
Atlantic Rim Coalbed Methane Project. By failing to consider the effects of the Cow Creek
Pod in conjunction with the effects of other proposed coalbed methane projects that are
reasonably foreseeable, the BLM has violated NEPA.

The matrix on page 4-32 of the EA, provided in the cumulative impact discussion, presents
the cumulative impact areas for each resource impacted by the Cow Creek Pod Project.
In general, two main factors determine whether other actions should be included as part of
the cumulative impact analysis and they are location and timing of actions. The cumulative
impact analysis must take into account the past, present, and future actions that overlap in
time and location with the proposed action. So, in the case of the Cow Creek Pod Project,
the project area does not contain, and no project component would disturb, any crucial
winter range for elk; therefore, a cumulative impact discussion for this resource is not
required. We agree that development of the pods in the 200-well program may impact the
elk crucial winter range, but impacts on crucial winter range for elk will not be addressed
until development of a proposed pod impacts this range. Table 4-3, page 4-32 of the EA,
takes this approach by breaking down what resources may be cumulatively-affected by the
implementation of the Cow Creek Pod Project. For example, the Laramie Air Basin is
impacted by this project and is common to all pods, while water resources impacted by the
Cow Creek Pod Project would occur only in the Muddy Creek watershed, in Pods 5, 7, and
8.

At this point, the proposal to develop a 3,880-well field is not reasonably foreseeable. At
this time, there is no data available to confirm that CBM resources can be developed and
produced in the Atlantic Rim CBM area. Implementation of the 200-well interim drilling
program was designed to identify where CBM drilling may be economic and the number of
wells at which the program becomes economic. The response to CBM drilling is likely to
be much different throughout the 310,335-acre project area. It could be that only a small
number of wells would be needed for full field development, that additional wells over and
above the 3,880-well proposal would be required to economically develop the area or that
much of the area cannot be economically developed. The only reasonably foreseeable
activity at this time other than conventional uses, such as oil and gas drilling and ranching,
is the 200-well proposal.
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h.

In a related matter, on page 4-11 of the EA, the BLM admits that, “in addition to the direct
loss of habitat due to construction...disturbances from human activity and traffic would lower
wildlife utilization of habitat immediately adjacent to these areas.” The BLM admits that
species that are sensitive to human disturbance would be impacted the most by
construction activities.

The analysis concludes that human activity would lower wildlife utilization of the projectarea
during construction activities, but concludes that no long-term impacts are anticipated.
Page 4-11 of the analysis states, “Construction, operation, and maintenance of the
proposed CBM wells and associated facilities are expected to have minimal short-term
effects on wildlife in the project area.” It goes on to say, “Extensive suitable habitat for
many species exist on lands adjacent to the Project Area and would support any individuals
that may be temporarily displaced.” It also states that only a very small proportion of the
available wildlife habitat within the project area would be affected. After the construction
phase is completed, the analysis on 4-11 states, “Many animals may become accustomed
to equipment and facilities in the gas field and may once again use habitats adjacent to
disturbance areas.”

The EA, at page 4-15, recognizes that “greater sage-grouse can be impacted by other
activities associated with CBM development including increased human activity, increased
traffic disturbance, and pumping noise.” The stipulation, described in the EA at page 2-23
to ‘restrict construction activity” during the nesting period, is vague and does not do
anything to reduce or eliminate pump noise during this critical period. However, the EA, on
page 4-15 states that impacts to greater sage-grouse is expected to be minimal. Any
impact to the individuals should be considered an impact to a population and, therefore,
must be considered unacceptable. Stipulations under the Proposed Action would protect
lands within Y4-mile of a greater sage-grouse lek, but the habitat located next to the lek
contains most of the nesting habitat. A two-mile buffer must be maintained around greater
sage-grouse leks, within which surface-disturbing activities must not be allowed.

Current policy is to protect the nesting activities of greater sage-grouse from February 1 to
June 30, including strutting grounds and nesting habitat. The timing stipulation is applied
to the area within a two-mile radius of an active lek. There are no plans to enforce a no
surface occupancy stipulation within the two-mile radius of a greater sage-grouse lek.

No population data was collected on burrowing owls and Wyoming pocket gophers.
Without accurate information on populations within the project area, the EA cannot
determined that the proposed level of development would not impact the burrowing owl and
the pocket gopher. A complete Biological Assessment including a systematic inventory for
these species and supplemental NEPA documentation is required.

Wyoming pocket gophers are found in meadows with loose soil. The type of vegetation in
this pod is dominated by sagebrush and saltbush. Therefore, there is no potential habitat
located within the pod, even though the EA mentions the possibility of occurrence.
Burrowing owls do have the potential to occur within the project area; however, during
prairie dog mapping, no burrowing owls were observed. The BLM raptor timing stipulations
would also protect areas where burrowing owls are observed. At this time, the USFWS has
not indicated that a Biological Assessment (BA) for the Cow Creek Pod project is required.
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K.

The CCPA includes a white-tailed prairie dog colony. This species is declining throughout
the West and may soon be added to the endangered species list. The EA does not
evaluate impacts of the proposed project on the white-tailed prairie dogs. There are no
estimates of size or trend of the colonies, nor are there mitigation measures to reduce
impact to the species.

Although the white-tailed prairie dog is on the BLM Sensitive Species list, itis not proposed
for listing as a threatened and endangered species (T&E) and is not afforded any special
protection through the Endangered Species Act. Because it is on the BLM’s Sensitive
Species List, impacts to the white-tailed prairie dog are usually minimized by asking the
operator to move the well, road, or other facility 50 meters from a prairie dog town. This
was done in the Cow Creek Pod project area when the access road to well site
number 44-7 (section 7, T. 16 N., R. 91 W.) was moved 50 meters from a prairie dog town
identified during on-site inspections.

The project area includes important winter range for elk, mule deer, and antelope. Elk and
mule deer are particularly sensitive to disturbance during winter. Special provisions should
be made to close roads and cease all activities associated with the project between
November 15 and April 30.

The only activities allowed in the area during this time period are maintenance related.
Again these are generally casual use type of activities which are similar to those conducted
by hunters and other recreationists and are not anticipated to result in an increase in
impacts from those of current users.

The EA states that produced water will be discharged into intermittent streams above
existing collection reservoirs and into evaporation ponds. The EA notes that infiltration from
the LSRCD Reservoir and the off-channel reservoir would provide recharge to shallow
aquifers. The EA at page 4-7 categorizes this as a beneficial impact. If the water is saline
and alkaline, impacts to fish, amphibians, and invertebrates could be massive. Several
threatened and endangered fish species are present downstream from the Cow Creek Pod
project. A high level of clarity regarding potential impacts to T&E species is needed to
determine if the Proposed Action would violate the Endangered Species Act and BLM'’s
Sensitive Species policy.

The EA, on page 4-16, states that no downstream flow is planned, but limited seepage from
the dam does occur creating a wetted channel, which is a pre-existing, localized condition.
If there is measurable discharge occurring at this dam, it must be reported and a water
sample taken. All water reaching this point of compliance (POC) must meet the standards
set by the State of Wyoming in the NPDES permit. In addition, the WDEQ is requiring the
POC standards to be protective of the quality standards of Class 2 or 3 waters and are
calculated as 20 percent of the water quality standard. All produced water will be
discharged in a manner that it will be contained within the project area (C3-7 of the EA).
Overall, the project is not expected to impact T&E and fish species of concern downstream
from the project area.
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We would like to point out that in our previous comments we stated that the bonytail chub
is found in Muddy Creek itself according to Deputy Director of the Wyoming Game and Fish
Department Bill Wichers (in the April 22, 2001, Casper Star Tribune). The possibility of the
existence of this species was blatantly ignored by the BLM in preparing this EA. In addition,
the BLM procrastinates by stating that if T&E species are detected downstream, the Fish
and Wildlife Service will be consulted and a protection plan will be developed at some later
date. To meet its legal obligations under NEPA, the BLM must inventory for sensitive and
T&E species downstream before the Decision Record is issued. Moreover, no specific plan
for monitoring or surveying Muddy Creek or Little Snake is proposed.

This question was asked in regard to the Sun Dog Pod and was answered in the Decision
Record for that project issued December 21, 2002. The information presented in the
newspaper was a misquote and the species does not exist in the Muddy Creek drainage.
Because this species is not present, no discussion was presented in the Cow Creek Pod
project EA.

Using the same sources as the BLM, we obtained a list of species of special concern. Upon
comparing it to Appendix D in the EA, we noticed that the northern many-lined skink, the
milk snake, Hooker wild buckwheat, and western phaecelia were wrongfully excluded. In
addition, the plant species of concern and the reptile species of concern which the BLM
determined may occur in the Cow Creek Pod project area were not addressed in the body
of the EA.

The concerns you brought up regarding sensitive species you feel should be on, but not
shown on the BLM sensitive species list, are outside of the scope of this project.

Disturbance estimates presented in the EA are misleading. The total acreage disturbed is
actually much greater because roads and pipelines are crisscrossed throughout the pod.
The total effects of fragmentation and other indirect effects of this road/pipeline system must
be included in the disturbance estimates. In particular, the effects of roads on wintering
ungulates have been understated. Researchers have found that effects of roads on elk in
similar habitats extend 2.5 km from each road.

Our estimates are based on actual disturbance to the surface of the land from the project
components. The EA describes, on page 4-13, how the project will result in some direct
loss of habitat and forage and that disturbance of big game species during the parturition
period and on winter range can increase stress and may influence species distribution. The
actual acreage of big game habitat that becomes unusable as a result of this project can
only be determined after site-specific research has been conducted over a period of several
years. These types of wildlife studies would be part of the subsequent NEPA analysis
should full-field development prove feasible. Impacts to elk from roads associated with the
Cow Creek Pod project are expected to be minimal given the small amount of disturbance
(0.004% of that range type in the Sierra Madre Herd Unit) and the available undisturbed
habitats. In addition, the EA, at page 4-14, states some studies have also found “elk do
become easily conditioned to patterned human activity.”

The EA should include all possible measures to prevent adverse environmental impacts.
For example, all reserve pits should be lined, regardless of soil permeability, and no
construction should take place within 500 feet of surface water or riparian areas.
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Whether or not to line a reserve pit is determined on a case-by-case basis. If soils are
gravelly or sandy the pit will likely be lined; however, in clayey soils, pit lining may not be
required. Soils in the CCPA tend to be clayey, and no recommendation was made to line
these pits.

The requirement you cite to limit construction activities within 500 feet of surface water or
riparian areas is found in Appendix A, Standard Mitigation Guidelines for Surface Disturbing
Activities, Great Divide RMP. However, the BLM realizes that some linear project
components, such as roads and pipelines, may not be able to avoid all of these surface
water features. Within the Cow Creek Pod project area, the access road through the project
area will cross two ephemeral streams. The Conditions of Approval for the Cow Creek Pod
project explain the culvert design that will be required for these crossings in order to protect
stream values.

The EA does not provide adequate analysis of the possibility of subsidence and
earthquakes due to ground water drawdown and degasification at the coal seam.

Due to the lack of active faults, it is highly unlikely that a CBM program would result in
enough change to trigger the tectonic stresses required to create an earthquake. In CBM,
the seam is not totally dewatered; the water is removed enough to reduce the pressures in
the coal to allow gas to flow. Complete aquifer dewatering, not simply a reduction in the
static water level, would be necessary to allow enough aquifer media compression to create
subsidence.

The EA does not disclose the extent of hydraulic fracturing inherent to the project, nor the
effects of toxic fracturing fluids on groundwater or other resources. It is well-known that
fracturing is a common practice in CBM extraction and that the fracturing fluids include a
number of highly toxic substances.

Hydraulic fracturing is a process in which sand within a viscous fluid is injected into a
reservoir in order to improve the reservoir productivity. The viscosity is required to carry the
sand and to limit leak-off into the formation permeability. Enzymes reduce the viscosity in
the formation to that of water and the fluid is easily produced back. The primary fluid used
for the hydraulic process is water and, in the case of a single-phase or water-saturated
system like coal, essentially all of the fracturing water is produced back during the initial
dewatering phase. Therefore, there is a very low probability of any impact due to hydraulic
fracturing. This conclusion is further verified by the Ground Water Protection Council’s
survey of 10,000 coalbed methane wells and the State of Alabama and the EPA analysis
of the well in the LEAF vs EPA lawsuit that showed no contamination (Testimony of the
Independent Petroleum Association of America and the National Stripper Well Association
before the Environmental Protection Agency regarding Underground Injection Control,
August 25, 2000).

It is imperative that reclamation requirements include stipulations that clearly mandate the
use of native species for reseeding purposes. Exotic species such as crested wheat grass
and kosha are especially deleterious and must be excluded from reseeded lands.

Disturbed areas would be seeded and stabilized in accordance with BLM-approved
reclamation guidelines (page 2-23 of the EA). The reclamation plan for the Cow Creek area
is described in the Master Surface Use Plan, Appendix D, which shows the seed mix and
COAs that must be met for construction and reclamation of this project.

Appendix B - 23



Decision Record and FONSI - Atlantic Rim Coalbed Methane Project - Cow Creek Pod

The effects of the project on biological soil crusts have not been examined. These soil
crusts, consisting of bryophytes, cyanobacteria, fungi, lichens, and mosses, fulfill an
important role in desert ecosystems, effectively increasing soil temperature and rainfall
absorption while preventing runoff and attendant erosion. Even after reclamation efforts,
biological soil crusts will take decades to recolonize disturbed sites.

The EA, on page 4-4, recognizes that stripping of the topsoil during construction activities
associated with the Cow Creek Pod project would result in loss of soil structure, mixing of
various textures, and the solution of surface organic matter and subsequently soil biota.
Because the project will only disturb 20.2 acres and, with the use of proper construction and
reclamation techniques and implementation of mitigation described in Chapter 2 of the EA,
the analysis concludes that impacts to soil resources in the project area would be minimal.

The EA mentions that a 500-foot buffer of vegetation will be maintained between surface
disturbances and drainage channels “where possible.” It is always possible to maintain
such a buffer; the BLM should eliminate all ambiguity and make this stipulation an ironclad
requirement.

This is a standard operating procedure that is evaluated and implemented at the time of
construction by the BLM on a case-by-case basis. While the BLM will attempt to implement
this mitigation measure, in some cases there might be an advantage to constructing a road
inside of the 500-foot buffer where locating the road outside of 500 feet may result in
greater impacts to other resources that may be present (e.g., T&E habitat, cultural
resources).

Any reserve pit must always be lined with impermeable fabric because they will contain
hazardous chemicals. Itis not sufficient to assume that some soils and bedrock will prevent
leakage from reserve pits; the BLM has no way of guaranteeing that no leakage will occur.

Page 2-22 of the EA states that subsoil material of the pit will be inspected to assess soil
stability and permeability and based on the results of this analysis, reinforcement or a lining
may be required. The reserve pits will be constructed according to WOGCC and BLM
requirements.

Muddy Creek already has unacceptably high levels of sodium and sediment due to human
activities such as grazing, road building, and oil and gas development. The presence of
sensitive warm water fisheries in this stream militates against any action that will increase
the alkalinity and turbidity of the stream.

The components of this project reflect Management Objectives described in the RMP to
reduce saltloading in watersheds that lie within the Colorado River Basin. Although Double
Eagle is allowed to surface discharge water resulting from CBM production in the Cow
Creek Pod, it was the one exception. In addition, the amount of sodium that Double Eagle
is allowed to discharge is restricted under its approved NPDES permit, and all water
discharge is to be contained within the project area. The requirement to inject produced
water for all other projects proposed by CBM operators located in the Colorado River Basin
System will reduce salt and sedimentloading caused by the development of this exploration
project that might have occurred if surface disposal was allowed.
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The Muddy Creek Coordinated Resource Management Group has worked since 1990 to
improve the Muddy Creek watershed using a variety of techniques including changes in
season of use, pasture rotation, placement of in-stream structures, changes in road use,
and planting along riparian corridors, to improve water quality, reduce erosion and
sedimentation, restore riparian habitats, and improve critical ranges for antelope, deer, and
elk.

The EA has noted that most of the soils in the project area have a poor to fair potential for
revegetation. Thus, itis crucial that surface disturbance be minimized in this area, resulting
in the No Action Alternative as preferable.

As stated in the Master Surface Use Plan, revegetation efforts will comply with BLM
specifications. The seed mixture, fertilizer and mulching requirements, seeding depth, and
seed drilling specifications will be developed in consultation with the BLM. The Master
Surface Use Plan states that the soils have good reclamation potential provided the
hydrologic hazard of water erosion is mitigated through use of water breaks and drainage
structures in recontoured areas (Appendix D, page 12).

The BLM needs to evaluate a minimum footprint alternative that would require wells to be
clustered and employ directional drilling techniques to minimize the creation of new roads,
well pads, and other surface disturbances. Ecological advantages of clustered horizontal
wells are well-documented. By requiring cluster development, the BLM can minimize the
environmental damage that will occur if coalbed methane development is allowed to
proceed. The economic feasibility of directional drilling is also well documented.

There are several reasons why horizontal/direction drilling would be difficult in the CCPA.

First we need to look at the seams that will be produced. There are three major groups of
coal being targeted for methane production in the project area. The Garden Gulch coals
are quite thin and discontinuous. These consist of 8 to 12 coal seams per well ranging in
thickness of 1 to 4 feet. These seams do not correlate over long distances. The Almond
coals are made up of three subgroups of coals, with 8 to 12 seams ranging in thickness
from 1 to 10 feet. Some Almond coal seams correlated between wells over long distances,
but there are still a high number of seams or riders that do no correlate from well to well.
Finally, the Allen Ridge coals are quite thin and discontinuous, with 6 to 10 seams per well,
averaging 2 feet in thickness. Thin or discontinuous target zones are poor prospects for
horizontal drilling.

In addition, horizontal drilling technology requires precise control of target locations in all
three dimensions. Even the thickest coal seams in the project area are below the vertical
resolution of current seismic technology and, therefore, yield no target control for lateral
drilling. This being the case, without the knowledge of where the coal seams pinch out or
end, horizontal drilling would not produce the desired results. In addition, it would be
impossible to stay in coal seams during lateral drilling due to the limited control and limited
thickness of the coal seams.

It would not be economical to drill laterals in thinner seam coals. Potentially up to 24 coal
seams would have to be developed per well; i.e., 24 laterals would need to be drilled to
develop all seams. Also, horizontal laterals would not be economical in thin seams, even
if adequate control was available, as the cost of each lateral would exceed the return on
ultimate gas recovery. Thin, uneconomic zones would not be produced if horizontal
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techniques were required; this could lead to economic failure of the entire project because
of the gas contribution available in the thin seams. In conventional drilling, these seams
would contribute to overall production, therefore maximizing the recovery of the gas
resource.

The coal seams are quite shallow in most of this project area, and this would limit the
distance that could be drilled from the surface location. Also, there would not be adequate
forces in a shallow well to drill the necessary lateral distance to gain desired advantage of
increased drainage area. Short horizontal laterals would not significantly increase the
drainage area compared to vertical well bores; horizontal drainage patterns would be on the
order of only a quarter section or so.

The only economic horizontal coal programs currently active are used to vent methane in
front of coal mining operations where it is required to drain coal seams of significant
thickness (greater than six feet) as quickly as possible for the safety of miners.

The advantages in using vertical wells include maximizing the production of gas resources
from all coal seams present in the well bore, regardless of the thickness or seam
discontinuity of the coals. Vertical well bores may ultimately have the same drainage areas
due to the true vertical depth of the coal seams.

10. NATIONAL WILDLIFE FEDERATION

a.

The Environmental Assessment for the Cow Creek Pod CBM Project violates the National
Environmental Policy Act because it relies on the BLM’s Interim Drilling Policy. Under BLM
Rules, the Interim Drilling Policy should have been subject to NEPA.

The Council on Environmental Quality (CEQ) regulations at 40 CFR 1506.1 discuss the
requirements that must be met to allow limited activities during the preparation of an EIS.
The Interim Drilling Policy (IDP) was prepared to guide exploratory oil and gas activities and
to notify the operators what requirements would be necessary to keep activities at a
reasonable level during the preparation of the EIS while allowing the gathering of data
necessary for the completion of the environmental analysis. The IDP is neither a decision
nor an action. The IDP requires that no surface-disturbing activity will be allowed until a
NEPA document has been completed and a Finding of No Significant Impact is made.

The IDP is a policy to guide activity while collecting data to conduct an environmental
analysis. Sporadic CBM drilling had occurred on the lands in the project area, but no real
beneficial information had come from these wells.

The IDP describes the “conditions and criteria” that will determine what and where
exploration activities may be considered. Those exploration activities constitute “the action”
and are subject to NEPA analysis. The IDP itself states, “Prior to initiating interim drilling,
an Environmental Assessment, including a detailed Water Management Plan will be
prepared and approved for each individual pod.”
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The policy falls under BLM Manual H-1790, at Appendix 3, Categorical Exclusions, Part
1.10, which states, “Policies, directives, regulations and guidelines of an administrative,
financial, legal, technical, or procedural nature; or the environmental effects of which are
too broad, speculative, or conjectural to lend themselves to meaningful analysis and will be
subject later to the NEPA process, either collectively or case-by-case.” The IDP meets the
policy, guidelines, technical, and procedural categorical exclusion criteria.

IDPs have been generated for several exploratory drilling projects within the Rawlins Field
Office and other BLM offices in Wyoming. For this reason alone, the Atlantic Rim IDP does
not set a precedent because other IDPs have been prepared. Most recently, we used the
IDP process to manage exploration activities while preparing the CD/WII EIS and the
Desolation Flats EIS. The basic criteria in establishing these IDPs were for exploration
drilling to avoid, as much as possible, sensitive resource areas. These areas had been
determined to include ACECs, crucial winter ranges, greater sage-grouse leks, T&E species
and their habitats, sensitive cultural resource areas, as well as other resources. Limited
exploration activity has also been allowed, under defined conditions, by the BLM in the
Powder River Basin outside of the Wyodak EIS area.

The Great Divide RMP specifically describes, under the section discussing “Management
Actions” relating to oil and gas development, “Surface-disturbing activities will be restricted
and intensively managed to maintain important resource values in ACECs, the Baggs Elk
Crucial Winter Range, and in overlapping crucial winter ranges for the various big game
species.” The conditions and criteria described in the IDP reflect protective measures
described in the RMP that are designed to protect sensitive resources considered by the
Interdisciplinary Team as likely to occur in the Atlantic Rim CBM Project area.

Regulations found at 40 CFR 1506.1 directly state that interim activities, within the limits
described, are allowed during preparation of a project EIS. While the IDP document allows
the BLM to better manage interim activities to meet CEQ requirements, clearly, interim
activities could proceed without an IDP.

The Interim Drilling Policy makes numerous decisions which determine the location and
extent of the environmental impacts of coalbed methane drilling in the Atlantic Rim Project
Area.

The IDP establishes conditions and criteria to keep all activity at an insignificant and
reasonable level during completion of the EIS. The basis for the criteria described in the
IDP document is decisions, management objectives and actions, and mitigation described
for oil and gas operations and other surface-disturbing activities in the Great Divide RMP,
oil and gas rules and regulations, and standard operating procedures. There are limitations
on exploration drilling and location of activities described in the IDP, but no decisions are
made, as it is not meant to be decision document. The limitations are based on allowing
exploration without having an adverse environmental impact or limiting the choice of
reasonable alternatives while allowing the gathering of data necessary for the completion
of the EIS. The operators are allowed to propose activities under the guidelines given, but
can choose how many wells to drill, where to place facilities, locations, roads, and propose
alternate methods of water disposal, as long as the activities fall within the conditions and
criteria of the IDP. The operators cannot exceed the number of wells described in the IDP,
but are not obligated to drill all 200 wells, nor a total of 24 wells in each pod. No proposal
will be approved until an EA has been completed and reviewed by the public. And, as was
done with the Sun Dog Pod proposal, the BLM will review the EA and the public comments
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and make a decision as to whether the project as described will result in no significant
environmental impacts.

1)

2)

3)

4

The IDP sets a maximum of 200 CBM wells for research and exploratory purposes
during the interim period. How would the impacts have been different if the
maximum number of wells were different? Were alternatives to a 200 well
maximum ever considered?

Yes, other levels of drilling were considered. The first request by the operators was
to consider 400 exploratory wells. After the BLM required the operators to propose
an exploratory plan located outside of areas of known sensitive wildlife resources,
the number of exploratory wells was revised to 228. Based on sound reservoir
management principals, the BLM determined that 200 wells was an appropriate
level of research and exploration to allow during the preparation of the EIS. This
was used to develop the Proposed Action for the CCPA.

The IDP allows wells in the nine pods the operators have proposed. Did the BLM
explore other pod areas or fewer pod locations? Would the impacts have been
different had there been fewer or different pod locations?

Again, the level of exploratory activity was based on sound reservoir management
principles. The intent of the IDP was to keep exploratory drilling outside of
sensitive resource areas. Placement of the exploratory drilling in different locations
may have resulted in greater impacts to sensitive resources.

The IDP sets a maximum of only 24 CBM wells within any pod. How would the
environmental impacts have been different if a lower maximum number of wells had
been used?

The maximum number of wells per pod was derived based on past experience
within the Dixon Field and Drunkards Wash Unit (near Price, Utah). The best
comparison to the geologic conditions known to exist in this area is the Dixon Field
CBM development of the early 1990s, just south of Atlantic Rim along the
Wyoming/Colorado border. The companies believe the Drunkards Wash Unit near
Price, Utah, is also a good productive analogy to the situation present within the
Atlantic Rim CBM Project Area. The data from these two fields indicate that
somewhere between 11 and 30 wells might be needed in a pod to adequately
determine its economic viability. The BLM believes the 24-well target would allow
the operators to obtain an indication of economic viability in a reasonable period of
time. Each pod must be evaluated with an environmental analysis. If, through this
analysis, 24 wells are believed to cause significant impacts to the environment or
prejudice decisions to be made as result of the Atlantic Rim CBM Project EIS, then
a lower number of wells would be considered.

The IDP specifies that required injection wells and monitoring wells will not count
toward the well limit. Drilling and using monitoring and injection wells have
environmental impacts, so how would the overall assessment of impacts vary if
injection and monitoring wells were counted toward the maximum number of wells
in a pod?
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5)

6)

7)

Only three monitoring wells would be required and each pod will likely have two
reinjection wells (some outside of the Colorado River Basin may have none).
There is generally less than 1 acre of initial disturbance for each of these wells and
a life-of-project disturbance of .005 acres for each well. This would result in an
initial disturbance from all injection and monitoring wells of 23 acres (23 wells x 1
acre) and LOP of 0.115 acres (23 wells x .005). Disturbance from the two injection
wells proposed for the Cow Creek Pod Project is described in the EA on page 2-7
and on Table 2-3. Even a slight increase in the number of injection or monitoring
wells would only resultin a minimal increase in disturbance; however, please note
that all monitoring and injection wells will be subject to a NEPA analysis.

The IDP specifies that a Y4-mile buffer is required between surface-disturbing
activities and the Overland Trail. How would the impacts vary if this buffer were
enlarged?

Page 11 of the Great Divide RMP discusses protection of the Overland Trail as a
management objective. However, the Cow Creek Pod Project does not overlap the
Overland Trail; therefore, this requirement will not impact the decision for this
project.

The IDP specifies that prior to completion of the Atlantic Rim CBM Project EIS, and
with possible exceptions for Double Eagle’s existing and proposed wells, water
produced from coalbed methane wells located in the Colorado River Basin will be
disposed of by reinjection. What are the environmental benefits and cost of this
broad disposal decision?

The IDP limits water disposal to reinjection for operations located within the
Colorado River Basin (with the exception of the Cow Creek Pod) with the intent to
allow CBM exploratory activities without violating the requirements of the Clean
Water Act. The environmental benefit would be to meet the objectives set forth by
the Colorado River Basin Salinity Forum and the Management Objectives for Soil,
Water, and Air described on page 39 of the Great Divide RMP. Reinjection will
reduce salt loading in watersheds that lie within the Colorado River Basin.
Furthermore, the impacts to groundwater from reinjection were projected to be
minimal because the State of Wyoming requires that all formations into which water
will be reinjected to contain waters of lower quality. Also see response to 3d.

The IDP provides that when a pod contains a prairie dog town, a black-footed ferret
survey will clear the pod for a one-year period. Operators also have the option to
complete the survey for the whole EIS area, clearing the area for the life-of-the-
project. Would there be greater protection if the clearance period were shorter than
a year? Ifthe survey is done for the entire EIS area, why should the clearance be
for the life-of-the project, given that ferrets could move into a prairie dog town after
the initial survey, but long before disturbance of their new habitat?

This requirement meets USFWS guidance necessary to protect black-footed ferrets
on public lands. The USFWS has reviewed this requirement and requested the
BLM to add the last paragraph (page A-4, Cow Creek Pod EA) which discusses
actions that the operators should take if a black-footed ferret or its sign is found,
even after the area has been cleared.
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8)

9)

10)

11)

The IDP precludes drilling or disturbance in areas where any two or more big game
crucial winter ranges overlap. What would be the environmental benefits of
precluding disturbance where there was only a single species crucial winter range,
particularly since under any timing stipulations that may apply, disturbance done
in crucial winter range prior to the closure date need not be reclaimed before the
next closure date.

On page 30 of the Great Divide RMP, Management Actions, it states that surface-
disturbing activities will be restricted and intensively managed to maintain important
resource values in “overlapping crucial winter ranges for various big game
species.”

The field office has determined that the timing stipulations adequately protect big
game crucial winter range for a single species. If it was determined that, through
further analysis, additional mitigation was necessary to protect a single specie’s
crucial winter range, the BLM could afford this protection.

The IDP provides the BLM must approve a drilling schedule to ensure activities are
limited within proven big game migration corridors at critical use times during the
year. Why did the BLM indicate that it would only limit activities, rather than
preclude all activities in these corridors at critical use times?

The requirement was placed in the IDP to avoid the simultaneous drilling in two
adjacent pods if proven big game migration corridors were present. Pages 3-21
and 3-22 of the EA state that no known pronghorn antelope, mule deer, or elk
migration routes exist in the CCPA. However, there is the potential that pronghorn
antelope migrate at the southern end of this pod to access crucial winter and year-
long range located on the western side of the pod. Timing stipulations, and given
that no drilling is currently planned south of the Cow Creek Pod, should adequately
protect pronghorn antelope migrating into the project area.

The IDP requires installation of fish passage structures for roads which cross
drainages with fisheries concerns as identified by the BLM. Have these drainages
already been identified? What criteria were used? Was the public allowed to
evaluate these designations? Was any environmental analysis done on which
drainages were designated? Given that pipelines, power lines, and fiber optic lines
will be buried and, where possible, will follow the road rights-of-way, what is to
prevent trenching for these lines from destroying fisheries that the passage
structures were intended to save?

No roads within the Cow Creek Pod Project area are subject to this requirement.
If road construction must occur over a drainage with fisheries potential, the
construction would be based on information gathered during the project on-site visit
and this information would be present in the project EA.

The IDP’s definition of Sensitive Resource Areas, which requires protection with
stipulations or by mitigation, does not include areas important for recreational use,
areas of important scenic value, areas of solitude and lack of noise, or areas of
fragile soils. What would be the environmental benefits of including these other
resource values as sensitive areas which must be protected by stipulations or
mitigation?
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The project area is managed for multiple use. There are no areas set aside for
special management of sensitive soils within the project area. All of the Atlantic
Rim exploratory pods are located in Visual Resource Management Class Ill. None
of the pod areas lie within any area identified in the RMP as special recreation
areas or contain designated recreation sites. The concerns you identify are
addressed through mitigation measures described in the Cow Creek Pod EA in
sections 2.1.9.2.5,2.1.9.2.11,2.1.9.2.12, and 2.1.9.2.13.

The Cow Creek Pod EA extensively relies on the provisions in the IDP for directing
development, as well as for assessing and mitigating the impacts of the development.

The IDP is very important in providing guidance to the operators regarding exploration
activities. The IDP identifies protective measures to meet 40 CFR 1506.1, but other
authorities, rules, regulations, and mitigation in the RMP, in addition to the IDP, played a
role in determining where and to what extent exploration activities would occur within the
Cow Creek Pod Project.

Most of your discussion in this section appears to emphasize that the IDP restricts
alternative formation. According to the H-1790-1, BLM NEPA Handbook, Chapter IV,
Preparing Environmental Assessments, page IV-3, alternatives to the proposed action must
be considered and assessed whenever there are unresolved conflicts involving alternative
uses of available resources. “Public controversy or concern about a proposal does not
necessarily mean that alternatives must be analyzed.” The Handbook raises the question
whether there are reasonable alternatives for satisfying the need for the proposed action,
and will these alternatives have meaningful differences in environmental effects.

The Cow Creek Pod EA violates the Federal Land Policy and Management Act of 1976
(FLPMA) which requires that decisions, permits, and other authorizations conform to the
approved resource management plan. The Cow Creek Pod EA purports to be in
conformance with the Great Divide RMP as required under 43 CFR 1610.5, yet the RMP
does not even mention CBM as a possible land use.

The RMP states that the entire planning area is open to oil and gas leasing and does not
make a distinction whether oil and gas development is “conventional” or otherwise. The
minerals management program policy and goals described in the RMP are to provide the
opportunity for leasing, exploration, and development of oil and gas while protecting other
resource values. CBM-related activity is not unanticipated just because the RMP does not
use the specific words “coalbed methane.” “Methane” and “natural gas” are used
interchangeably regardless of the source. No specific formation, bed, or seam was
identified in the RMP as being suitable or unsuitable for oil and gas development. Natural
gas production operations are very similar and CBM development is no exception.
Development and production sequences described in the Oil and Gas Appendix in the Draft
Environmental Impact Statement for the Medicine Bow-Divide Resource Management Plan
(later the Great Divide RMP) describes typical development operations, even to the point
that water may need to be removed during natural gas production. Therefore, even if
coalbed methane has not been specifically mentioned, the activity is clearly consistent with
the terms, conditions, and decisions of the approved plan [43 CFR 1610.0-5(b)].
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e.

The Cow Creek Pod EA departs from the RMP in other respects that violate FLPMA.

1) The RMP specifies that access to the Atlantic Rim for recreation is of high
importance, however the Cow Creek Pod EA does not address how CBM drilling
will affect access to the Atlantic Rim for recreation.

The Cow Creek Pod is over 15 miles from the southernmost portion of the area
referred to as Atlantic Rim. There are no plans to restrict the use of any county
road or BLM resource road as a result ofimplementing the Cow Creek Pod project.
Oil and gas development has been ongoing in the Cow Creek Unit since 1959, and
we are unaware of any conflicts with access to Atlantic Rim resulting from energy
development in this area.

2) The RMP states that surface disturbance from oil and gas exploration and
development would be restricted in certain areas such as greater sage-grouse leks
and high priority habitat, yet Figure 4-1 of the Cow Creek Pod EA shows crucial
pronghorn winter range, mule deer crucial winter range, white-tailed prairie dog
colonies, and sage grouse lek buffers exist within the project area. This is not
consistent with the RMP and is therefore in violation of FLPMA.

No CBM drilling is allowed in any greater sage-grouse lek and no known greater
sage-grouse leks are present in the project area. Drilling is restricted in the
sensitive resource areas you describe under the terms described in lease
stipulations, COAs (see Appendix D), and guidelines of the IDP.

The Cow Creek Pod EA violates NEPA by failing to consider other reasonable alternatives.
By considering only a “No Action” Alternative to the proposed plan, the Cow Creek Pod EA
effectively forces acceptance of the proposal as shaped by the IDP, so that the rights of
leaseholders are not prejudiced. The EA only offers one choice, and that choice was
shaped by BLM policy, in violation to NEPA and FLPMA.

The CEQ states in its Forty Questions and Answers about NEPA Regulations (1981) that
there are two distinct interpretations of the No Action Alternative. The first is that there is
no change from the existing situation. This interpretation generally applies to planning
decisions. The second interpretation is that the proposed activity (i.e., as described under
the Proposed Action) would not take place. This does not mean, however, that activity
associated with oil and gas development would never be allowed to occur in this area.
Under the Mineral Leasing Act of 1920, as amended, the BLM cannot deny the lessee the
right to develop somewhere within the leasehold. This is supported by national mineral
leasing policies, and the regulations by which they are enforced recognize the statutory
rights of lease holders to develop federal mineral resources to meet continuing national
needs and economic demands as long as undue environmental degradation is notincurred.

However, this does not mean the No Action Alternative cannot be chosen by the decision-
maker. If the components of the project described under the Proposed Action were such
that the decision was made that environmental impacts were significant, either an
environmental impact statement could be prepared, the project components could be
changed, or additional mitigation proposed that would allow a determination of no significant
impacts, or the decision-maker could choose the No Action Alternative, and the project
would not go forward as described. Also see response to 10c above.
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This Cow Creek Pod Project consists of the drilling of eight CBM wells and associated
facilities on federal lands. Because this is a fairly small project, developing meaningful
alternatives would be difficult. Because the impacts from implementing this project were
minimal, and no unresolved conflicts were apparent, no other reasonable alternatives were
considered

Another problem with the leases authorizing development of the Cow Creek Pod EA is that
these leases were never subjectto NEPA. Accordingly, when the BLM issued these leases,
it made an irretrievable commitment of resources without first having evaluated those
commitments and consequences under NEPA, in violation of the law.

The Great Divide Draft Environmental Impact Statement (DEIS), Final Environmental
Impact Statement (FEIS), and Record of Decision (ROD) are the NEPA documents
associated with the Great Divide Resource Management Plan (RMP). The DEIS and FEIS
assessed and disclosed the effects of oil and gas leasing and coalbed mining (“Coal
Appendix,” “Oil and Gas Appendix,” “Environmental Consequences”) and evaluated
alternatives. The RMP, page 30, under “Oil and Gas, Management Actions” states, in part,
that the entire planning area is open to oil and gas leasing. The Cow Creek Pod leases
conform with the direction provided in the Great Divide Resource Management Plan and
its associated NEPA documents and decisions.

The BLM’s ability to limit environmental harm within the Cow Creek Pod Project area is not
impaired under the proposal, nor by the existing leases. Before disturbing the land, the
operator must contact the BLM and provide a formal application for permit to drill (APD)
detailing the proposed actions. The operator cannot proceed with actions without approval
by the BLM, including any necessary environmental analysis. FLPMA directs the BLM to
manage the public lands in a manner that will protect the quality of the environment. The
BLM will not approve an APD that does not comply with this direction. With the use of lease
terms, stipulations, and conditions of approval, operator proposals can normally be
implemented in some form to accomplish their objectives. Under the terms of the lease, the
operator has the right to drill and extract the oil and gas resources present within the lease
area, while the BLM has the right, the ability, and the obligation to ensure environmental
harm does not occur.

The Cow Creek Pod EA violates NEPA because its analysis of cumulative impacts fails to
thoroughly consider reasonably foreseeable future actions. The EA inappropriately narrows
its assessment of cumulative impact by disregarding the pending proposal to permit up to
3,880 CBM wells in the Atlantic Rim Project Area. Instead, the EA’s cumulative impact
analysis is limited to the maximum 200 CBM wells in the nine pods that the IDP allows.
Segmentation of the cumulative impact analysis improperly ignores what are reasonably
foreseeable actions.

At this point, the proposal to develop a 3,880-well field is not reasonably foreseeable. At
this time there is no data available to confirm that CBM resources can be developed and
produced in the Atlantic Rim CBM area. Implementation of the 200-well interim drilling
program was designed to identify areas where CBM drilling may be economic and the
number of wells at which the program becomes economic. The response to CBM drilling
is likely to be much different throughout the 310,335-acre project area. It could be that a
smaller number of wells would be needed for full field development, that additional wells
over and above the 3,880 well proposal would be required to economically develop the
area, or that much of the area cannot be economically developed. The only reasonably
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foreseeable activity at this time, other than conventional uses of oil and gas drilling and
ranching, is the 200-well proposal.

The cumulative impact analysis does not evaluate the impacts associated with three
additional off-channel reservoirs or the three additional aquifer recharge wells that might be
necessary during the Cow Creek Pod Project life. The EA states, on page 2-13, that these
facilities would likely be required during the life of the project.

The paragraph you describe on page 2-13 of the EA clearly states facilities would not be
developed during the life of the interim project. This is an exploratory project allowed under
the interim drilling program. At this time it is unclear whether full-field development is
feasible or what that development might look like. Text on page 2-13 of the EA states that
impacts associated with further development will be analyzed in the full-field development
EIS.

Why was reinjection of produced water not considered for this location? Reinjection, if
feasible, is likely to do a better job of protecting other values. If reinjection was considered,
why was it rejected in favor of surface disposal of produced water.

The Cow Creek Pod was the one exception to the requirement in the IDP to reinject
produced waters from CBM wells operated within the Colorado River Basin System. Water
discharge to the surface had occurred for several years through a casing leak in an existing
gas well. Double Eagle subsequently recompleted this well in a coal zone and applied for
a National Pollutant Discharge Elimination System (NPDES) permit. Itwas WDEQ/WQD’s
determination that permitting the recompleted well for water production up to the amount
which had existed was appropriate. The BLM agreed that, if Double Eagle was able to
obtain an approved NPDES permit, an exception to the requirement would be allowed in
this one case.

The reason for limiting surface water discharge in this basin was to avoid significantimpacts
that could result from exceeding the limit of 350 tons of salt per year, per operator, adopted
by the Colorado River Basin Salinity Forum and state requirements. As stated in the
approved NPDES permit for this project, “The State of Wyoming will cooperate with the
other states of the Colorado River Salinity Control Forum and the government of the United
States to maintain salinity levels in the main stem of the Colorado River.” The operators
do have the option to explore alternative methods of water disposal when the interim
projects are located within the Great Divide and North Platte River Basins.

Alternative water disposal methods will also be explored in this project, including aquifer
recharge wells.

Long-term CBM well water production data within the project area is not available. The EA,
on page 4-33, acknowledges that production rates of methane and produced water cannot
accurately be predicted and that these variables could affect the project. The EA assumes
a 11,500 gpd discharge but does not analyze the effects or storage requirements for any
other discharge rate. Given the admitted uncertainty about discharge rate, it is incumbent
on the BLM to consider a variety of scenarios.

The rate of discharge within the project area was actually estimated to be 42,000 gallons
per well per day (1,000 barrels per day). The storage requirements for this amount of
discharge were analyzed by the WDEQ/WQD as part of the NPDES permit. This is the
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reason for the description of additional storage requirements seen on page 2-13 of the EA.
However, since that time, Double Eagle has been producing water from its previously-
approved wells, and the six wells are producing amounts of water far below the estimated
amount. Records on the Wyoming Oil and Gas Conservation Commission site show water
production for six producing wells between November 2001 and March 2002 totals 8,895
barrels of water produced. This is far below the projected rate.

Produced water will be discharged into an ephemeral drainage. This will create a perennial
waterway. Over time salts from the produced water will build up along the drainage and
may no longer support the plant community that existed in the ephemeral drainage.

The analysis on page 4-9 states that the channel into which the additional produced water
will be discharged is stable and supports a well developed riparian vegetation community
as a result of years of well water discharge into this channel. However, the analysis goes
on to state that, without the input of artificial flows, this would be an ephemeral channel,
exhibiting no wetland characteristics.

m. The EA states on page 4-6 that reservoir water loss will be to evaporation and infiltration.
Over time, these bodies are likely to become salty and as water infiltrates to shallow
aquifers there may be downstream impacts to ephemeral draws and perennial streams.
There is no discussion of monitoring of water quality.

Surface water quality monitoring is a requirement of the NPDES permit approved by WDEQ
on June 19, 2001. The effluent limits established in this permit are protective of water
quality standards for Class 2 and 3 waters and are calculated as 20 percent of the water
quality standard. The permit sets out very specific monitoring standards. The permit states,
“Monitoring will be required for flow volume, total alkalinity, calcium, magnesium, sodium,
potassium, bicarbonate, fluoride, chloride, sulfate, sodium adsorption ratio and specific
conductance monthly at the outfall and the POC, during the irrigation months of April, May,
June, and July.” This NPDES permits is considered public information and is available from
WDEQ.

As reserve pits evolve into wetlands, they are likely to prove attractive to waterfowl and to
shorebirds for nesting and nursery areas, but as water evaporates the water left will become
increasingly saline and eventually become unsuitable and even toxic to bird life.

The COAs attached to the Master Surface Use Plan (Appendix D) state, “For the protection
of livestock and wildlife, all pits and open cellars shall be fenced. Fencing shall be in
accordance with BLM specifications. Netting shall be placed over all open production pits
to eliminate any hazard to migratory birds or other wildlife. Netting is also required over
reserve pits which have been identified as containing oil or hazardous substances
[CERCLA Section 101(14)] as determined by visual observation or testing. The mesh
diameter shall be no larger than one inch.”
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The EA, on page 3-24, states there were no mountain plovers located in the project area
during a survey of the prairie dog colony in May 2001. Will there be continued monitoring
for mountain plover throughout the life of the project? Habitat conditions within the prairie
dog colony can change and breeding locations of grassland birds change between years.
The EA does not present an assessment of the cumulative impacts of roads on mountain
plovers. Roads are identified as a risk factor in the Proposed Rule to list the mountain
plover as threatened under the Endangered Species Act. Plovers both nest and forage in
the bare ground along road verges.

At this point the operators are not required to survey for plovers in the pod areas, although
potential habitat is noted during BLM onsite investigations and COAs will be place on the
APDs if habitat is found. The BLM has established survey routes through potential
mountain plover habitat in the Atlantic Rim project area. The BLM has surveyed these
routes for these birds during the past two years and no plover have yet been observed.
Should exploration drilling prove economic reserves existin the Atlantic Rim area, a wildlife
monitoring plan will be prepared as part of the mitigation proposed in the EIS outlining the
requirements for wildlife monitoring, including mountain plover.

Little data exists on the cumulative impacts that roads may have on mountain plovers, but
the nature of their nesting habits suggest that roads will have impacts to the plover. With
the exception of pod 5, all of the pods can be accessed by existing county roads or BLM
resource roads. New road construction during interim drilling activities would, in general,
be limited to the spur roads required to access each well site.

An increase in traffic would be seen on existing county roads, but stipulations restricting
construction activities during nesting periods in areas identified as plover habitat would
serve to keep traffic at a level consistent with normal activities that would occur without the
project and would minimize the potential for encounters with mountain plover during critical
times.

No raptor nests were found during breeding season surveys in 2001. Will surveys occur
through the lifetime of the project? Well site facilities for productive wells will be in-place
up to 15 years. These facilities will provide perch sites for raptors and, coupled with a
nearby prairie dog complex, are likely to increase the use of the area by raptors.

Surveys for raptors have been conducted by the BLM in the Atlantic Rim project area for
the pasttwo years. Should exploration drilling prove economic reserves exist in the Atlantic
Rim area, a wildlife monitoring plan will be prepared as part of the mitigation proposed in
the EIS outlining the requirements for wildlife monitoring, including those for raptor surveys.

The prairie dog colonies provide habitat for burrowing owls, yet no clearance was made for
this species. Nor was there a clearance for Wyoming pocket gopher, which may also be
present in the Cow Creek Pod area. The EA concludes that neither species will be
impacted because the area of disturbance is small. There is no discussion of the
cumulative impact on these sensitive species in relation to the development of all nine
exploratory pods or the Atlantic Rim project.

Wyoming pocket gophers are found in meadows with loose soil. The type of vegetation in
the Cow Creek Pod area is dominated by sagebrush and saltbush. Therefore, there is no
potential habitat located within the pod, even though the EA mentions the possibility of
occurrence. Burrowing owls do have the potential to occur within the project area; however,
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during prairie dog mapping, no burrowing owls were observed. The BLM raptor timing
stipulations would also protect areas where burrowing owls are observed. Because no
potential habitat for the Wyoming pocket gopher exists in the CCPA, development of this
project will not contribute to cumulative impacts to this specie. Implementation of the
project has the potential to impact burrowing owls but, because implementation of
protective measures identified in Chapter 2, 4.7.1.1.4. the IDP, Appendix C and COAs in
Appendix D of this Decision Record, only minimal cumulative impacts to raptors are
anticipated.

Increased ftraffic on access roads will result in dust. Page 2-19 of the EA states that dust
abatement may be by use of water (but does not specify the source of the water), chemical
dust suppressants, or other measures. There is no discussion of the effect of chemical
runoff to verge vegetation if chemical suppressants are used.

Use of water or other agents on project roadways requires a sundry notice submitted to the
BLM. This requirement is a COA attached to the Master Surface Use Plan (See
Appendix D). The proposal will be reviewed by the BLM as the surface owner and also
approved under the standards of the WOGCC. Water is the most likely source used for
dust suppression, however, because of the limits set by the Colorado River Basin Salinity
Forum, the chemical composition of the water used for this activity would be closely
monitored.

Fragmentation of sagebrush steppe habitat is known to have deleterious effects on
sagebrush obligate species such as sage sparrow, Brewer’s sparrow, and sage thrasher.
Oil and gas development has specifically been shown to negatively impact these species
in Wyoming. There is no discussion of the cumulative impacts of roads connecting the nine
pods to such species. Moreover, if the pods are connected, there will be greater likelihood
that after the CBM project ends, ORV enthusiasts, hunters, and other recreational users will
use these roads. The potential impact on sagebrush obligate species from public use after
the project has not been evaluated.

Page 4-17 of the EA acknowledges that sage sparrow and Brewer’'s sparrow may be
present in the project area but, “Because of the small amount of disturbance associated
with the project (20.2 acres), their inherent mobility, and the availability of suitable habitats
on undisturbed land, the effects on these species should be minimal.”

Because the pod itself will be accessed by the existing county road (CR 608) and all other
proposed roads are spur roads that will access the well, road use will likely increase during
project construction, but is anticipated to return to average levels of use after the project is
completed.

Transportation planning will be a integral part of the development of the Atlantic Rim
project, and also as a means of looking at access into pod areas. Currently, not all, but the
maijority of the interim drilling pods can be reached by using existing legal access, so the
proliferation of several through roads as a result of these CBM exploration projects is not
anticipated.
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The project area includes crucial pronghorn winter range. In western Wyoming it has been
found that oil field development caused game animals to abandon portions of the winter
range. However, wildlife stipulations apply only during exploration and development, even
though the harmful effects on wildlife would continue into production phase.

Studies referenced in the CD/WII DEIS concluded that pronghorn in the Rattlesnake Hills
area of Wyoming avoided areas within 0.6 miles of drilling or well maintenance operations.
Studies in Texas and New Mexico found this distance to be 0.5 miles. However, other
studies cited in the document indicated that although some level of habitat displacement
was noted in pronghorn due to oil and gas development, pronghorn returned to these
habitats once the source of displacement left the area. The analysis presented in the Cow
Creek Pod EA concludes pronghorn acclimated to increased traffic volumes and machinery
as long as the traffic moved in predictable manner.

The position presented is that seasonal closures to protect wildlife do not extend after the
exploration and development phases are complete. It is also stated that the ability of the
BLM to invoke seasonal closures expires once the production phase begins. This can be
addressed by looking to Appendix | of the Great Divide RMP (p. 47). Some seasonal
restrictions in the oil and gas lease stipulations contain the statement, “This limitation does
not apply to maintenance and operation of producing wells.” This statement was included
because the stipulations were developed specifically for application to oil and gas leases
at the time of issuance, not for activities associated with producing wells. At lease
issuance, the only action that can be generally be contemplated is that exploratory drilling
may occur somewhere on the lease. Unfortunately, the provision has been interpreted by
some people to mean seasonal restrictions disappear at the operational stage (i.e, if a
producing well is obtained). It goes on to state that it must be understood that, at both the
oil and gas exploration stage and the operation or development states, additional site-
specific development environmental analyses are conducted and any needed restrictions
or mitigation identified become part of the operational or development plan. In the case of
the Cow Creek Pod, these are described as Conditions of Approval (COAs) included as part
of this Decision Record. These COAs take into consideration site-specific needs, including
pertinent lease stipulations. For example, if a well proposed for drilling is located within a
leasehold that has a big game stipulation attached to it, but the actual operation is located
two miles from designated crucial winter range, activities associated with drilling will not
impact the range, the crucial winter range stipulation will not be a COA for that particular
well, although it remains on the lease. Conversely, if the project could affect the range, the
stipulation would be a COA for the development of that well.

During the production phase an operator is allowed to perform routine maintenance and
monitoring, much the same as the general public (rancher, recreationists, hunters, etc.)
would be allowed to use the area. Also see 10z below.

The EA does not adequately address the cumulative impacts of weed invasion into areas
from which plant cover is removed though it does admit that the project area is vulnerable
to infestations of invasive/noxious weeds and there is little weed impact at present.
However, the EA overlooks the fact that roads enhance exotic species invasion and
establishment. There is also a high potential for weeds to be introduced by construction
equipment and by gravel used for roadbeds. There is a discussion of monitoring for and
treating weeds in the construction area, but no discussion of monitoring the prairie dog
colonies as well.
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The subject of weed invasion and establishment is addressed in several places in the EA.
Page 4-8 states,”Surface disturbing activities could affect vegetation directly and indirectly
by destroying individuals or their habitat and introducing weeds. Weedy species often
thrive on disturbed sites such as road ROWs and out-compete more desirable plant
species. Increased weed invasion may render a site less productive as a source of forage
for wildlife and livestock.” The analysis on this page concludes that the application of
mitigation measures summarized in Chapter 2 would minimize the introduction of weed
species.

Weed invasion on prairie dog colonies is not known to be a problem. In general, prairie
dogs locate towns on heavier soils with a minimum of vegetation. The prairie dog generally
keeps the area barren and forages for both grasses and weeds, so that not much
vegetation is ever observed on a colony.

The plan for revegetation does not include replacement of lost sagebrush. On page 4-11
of the EA, it states that there will be long-term loss of sage habitats but does not address
the effect of loss of sagebrush on sage dependent species such as sage sparrow or
Brewer’s sparrow.

Page 4-17 of the EA acknowledges that sage sparrow and Brewer’'s sparrow may be
present in the project area but, “Because of the small amount of disturbance associated
with the project, their inherent mobility, and the availability of suitable habitats on
undisturbed land, the effects on these species should be minimal.”

The EA concludes that the environmental consequences of developing the Cow Creek Pod
will not be consequential. The EA acknowledges that there will be displacement impacts
on wildlife but that these will be minimal so long as mitigation measures contained in the
RMP, the EA, and the IDP are implemented. However, for ungulates and raptors, the
wildlife stipulations apply only during exploration and development, even though the harmful
effects on wildlife would continue into production phase.

See response to 10t above.

The EA states on page 4-13 that there will likely be an increase in number of collisions with
big game during the construction phase and predicts that these would decrease during
production. The EA states that the BLM would recommend that the operator establish
speed limits within the project area. Why not stipulate speed limits? This can help limit
collisions. The EA does not take into consideration the increased recreational use of the
area that is likely to occur with more roads. The EA also states that big game species will
habituate to traffic, provided that it moves in a predictable manner. However, because the
project area is open to public use, traffic is likely to be unpredictable both as to type and
timing.

Although construction of new and upgrading of existing roads may be done with an
anticipated vehicle speed, it would generally be the operators’ responsibility to inform
employees of expected safe speed limits on roads in the project area. This could be
implemented as part of a company’s safety program. It would not be the BLM’s intent, or
responsibility, to police company personnel to determine if they are using appropriate speed
limits for road conditions. Only under special circumstances (e.g., a tight or dangerous
curve) would the BLM require the placement of speed limit signs on public lands.
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Because recreational use already exists in the area, the analysis has to examine whether
project components would increase the impacts to resources in the area. During the 6 to
12 months in which exploratory operations are developed, it is anticipated that some
impacts to big game animals will occur, but over the long-term these impacts are
anticipated to be minimal. Because no new through roads will be constructed as a
component of this project, increased recreational use from additional roads is not
anticipated. Please see response to 1c and 10t above.

Page 3-20 of the EA states the proposed development is not expected to significantly
impact common species found in the project area and, therefore, not considered in the EA.
However, this does not consider the cumulative impacts of similar impacts in all nine of the
exploratory pods, nor does it consider the impacts from the Atlantic Rim project.
Fragmentation of prairie habitat has been found to cause local declines in common native
species.

On page 4-35 of the EA, the analysis states that the disturbance from the implementation
of the interim drilling program would reduce habitat availability and effectiveness in the
cumulative impact assessment area for a variety of common mammals, birds, and their
predators. Initial phase of surface disturbance is anticipated to result in some direct
mortality to small mammals, some displacement of songbirds along with a slight increase
in mortality from increased vehicle use. However the analysis concludes that, “Due to the
relatively high production potential of these species and the relatively small amount of
habitat disturbed (0.006% of the Atlantic Rim project area), small mammal and songbird
populations would quickly rebound to pre-disturbance levels following reclamation, and no
long-term impacts to these populations are expected.”

The EA asserts that impacts to wildlife resulting from cumulative impacts of the nine
exploratory pods are expected to be minimal. The EA relies on mitigation measures
outlined in Chapter 2 of the EA and contained in the IDP to minimize the effect on
development of the nine pods. These measures, however, do not extend for the life of the
project, nor do they include monitoring. There is no discussion of the cumulative impacts
of these nine pods and the development of the Atlantic Rim project, a reasonably
foreseeable impact. The combined effects of habitat conversion, displacement due to the
effect of roads and traffic, and habitat fragmentation resulting from construction of
infrastructure for CBM extraction is very likely to have long-term cumulative impacts by
affecting abundance, distribution, community interactions, and community composition
(species richness). Roads fragment habitats, increasing the edge effect which can provide
heterogeneity to the habitat in terms of food and cover resources. However, many native,
nongame species require contiguous, undisturbed habitat. In addition, rare endemic
species may suffer from creation of unnaturally high amounts of edge. Degradation of
habitat either through loss of quality or quantity has been shown to negatively impact
species. Stipulations to protect the surface of the leased lands may not deny all drilling due
to environmental concerns. Atthe same time, the Secretary of the Interior is not obligated
to approve all drilling if the cumulative effects are clearly environmentally detrimental to the
surface of the leased lands.

It is incorrect to assume that mitigation measures do not extend for the life of the project.
All applicable federal, state, and local laws, regulations, mitigation described in the RMP,
Chapters 2 and 4 of the EA, and COAs in Appendix D of this Decision Record will be
applied as necessary throughout the life-of-the-project. An operator will be allowed to
perform routine maintenance and monitoring in much the same way as the general public
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(ranchers, recreationists, hunters, etc.) would use the area throughout the year. However,
no activities will be allowed which could be potentially disruptive to wintering or nesting
wildlife as described in Appendix D, without granting of an exception. Also see response
to 10w above.

The discussion of cumulative impacts anticipated to result from the incremental impacts of
the Proposed Action when added to past, present, and reasonably foreseeable
development begins on page 4-30 of the document. On that page it states, “The only major
resource development currently proposed near the project area is the exploration activity
allowed under the Interim Drilling Policy for the Atlantic Rim Coalbed Methane area.” The
Atlantic Rim proposal is not included in the cumulative impact discussion because it is not
reasonably foreseeable. Please refer to response 10h above. The cumulative impact
discussion presented on page 4-30, quantifies potential disturbance likely to occur from
exploration drilling (650 acres, which includes 60 miles of new access road) as well as
disturbance from past activities.

In the future, should development in the Atlantic Rim Project Area (ARPA) prove to be
feasible, the effects on wildlife will be assessed in the EIS completed for the project.
Baseline wildlife data continues to be gathered in pod areas and the larger ARPA. Included
with the EIS, a Wildlife Mitigation and Monitoring Plan will be prepared, much like that
developed for the CD/WII project.

The IDP was developed to establish conditions and criteria to keep all interim activity at an
insignificant and reasonable level. The analysis presented in the EA does not indicate that
the Proposed Action described for the development of the Cow Creek Pod, when added
to those of past, present, and reasonably foreseeable development, will result in
environmentally-detrimental cumulative effects that you describe.
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