Appendix B
Summary of EA Comments and BLM Responses

The EA was released for a 30-day public review period on October 27, 2003. A total of six comment
letters were received. The letters have been reviewed to determine whether the information they
provided would warrant a determination other than a Finding of No Significant Impact (FONSI).
Substantive comments are summarized below, with BLM responses to the comments in italics. The RFO
would like to thank all who commented for taking the time to review the EA and provide comments.

1. Dave Welch, Preservation Officer, Oregon-California Trails Association

a.

“While mention is made of historic trails in the project area (3.11.1), | was unable to
locate any material on how impacts to these trails would be address.”

Surface disturbance within Y mile either side of historic trails is prohibited according to
the standard mitigation guidelines in the current RMP. However, appropriate exceptions
must allow for other mitigation. Therefore, effects to the trails are evaluated on a case-
by-case basis. Disturbance which is visible and located within ¥ mile of eligible Historic
Trails is considered to be an adverse effect and, therefore, consultation with the Advisory
Council on Historic Preservation is required according to the Wyoming State Protocol and
36 CFR 800.4 (d). As well, the RFO will conduct and has conducted analyses for any
eligible historic trail located within two miles of a proposed action to determine if any
adverse effects would occur as defined under 36 CFR 800.4 (b).

The Overland Trail and Rawlins-Baggs Stage Road are outside, but adjacent to, the
project area. The two-mile area of effect was analyzed and SHPO has been consulted as
required. There are no documented eligible historic trails that lie within the project
boundaries.

b. “...as an eligible resource for the National Register for Historic Places, the
Cherokee Trail is subject to the terms of the National Historic Preservation Act
(NHPA) to include Sections 106 and 110. The NHPA introduces considerations in
addition to the 0.25 mile buffer.”
The Cherokee Trail is located, according to our records, approximately 12 miles south of
the Doty Mountain Pod and is, therefore, considered to be well outside the Area of
Potential Effect for this project.

2. State of Wyoming, Game and Fish Department
a. “On Page 2-8, 2.1.5, we recommend that pipelines, roads, culverts, and other

related facilities be reclaimed at the end of the project, not just abandoned as
specified in the EA.”

Section 2.1.5 states that facilities that are serving a beneficial use will continue to be
used until they are no longer needed. This section also states that disturbed areas or
facilities that are no longer needed would be reclaimed.

As described in Appendix B, Master Surface Use Plan, Section 2.1.3.1.2, Section 2.1.8,
and elsewhere in the EA, the disturbed areas resulting from the proposed action would



be reclaimed and revegetated following operations, whether the drilling was non-
productive or if the drilling results in production operations.

Specifically, “The Companies would completely reclaim all disturbed areas not needed for
production activities. Reclamation would generally include: (1) complete cleanup of the
disturbed areas (drill sites, access roads, efc.), (2) restoration of the disturbed areas to
the ground contour that existed prior to construction, (3) replacement of topsoil over all
disturbed areas, (4) ripping of disturbed areas to a depth of 12 to 18 inches, and (5)
seeding of reclaimed areas with a BLM approved seed mixture. If the wells prove
productive, all disturbed areas unnecessary for production operations would be reclaimed
within 2 years after drilling operations cease. If the wells do not prove to be feasibly
productive, or once production operations have ceased and the wells are plugged and
abandoned, the entire disturbed area would be reclaimed within 2 years following the end
of operations” (Doty Mountain Pod EA, Section 2.1.8).

“On Page 2-27, 2.1.10, under “Project wide mitigation measures”, we recommend

all compressors be special quiet engines with ‘hospital mufflers’.

Under Noise on page 2-27, a standard is given for the noise reduction required for
compressors. Placing compressors in buildings is also a requirement that is stated under
this title. To construct the compressor station, the operator would be required to submit a
sundry notice to the BLM for approval. This would be reviewed and Conditions of
Approval attached. As a Condition of Approval for compressors adjacent to sage grouse
habitat, the BLM would require that the compressor station be maintained and
constructed/muffled so as to result in an acceptable noise level, based upon the best-
available science and in consideration of technical feasibility and accessibility. This will,
in the event additional compressor capacity is needed, adequately mitigate potential
effects to sage grouse during the reproductive period.

On page 3-25, 3.8.1.1, this document states that no major big game migration
routes were documented; however, it is difficult to identify migration routes
without using radio-telemetry. There may be significant animal movement between
summer habitats on Atlantic Rim and the Sand Hills, through or near the project
area, to habitats along Hwy 789. The Department would like to initiate a study with
the BLM using GPS telemetry receivers on deer and antelope to identify potential
corridors in and near the project area. This information will help direct appropriate
mitigation measures to reduce impacts to big game populations.

The narrative on 3-25, 3.8.1.1 says that no major big game routes were documented, its
does not say that big game migration routes are not present. The BLM, through
development of the wildlife monitoring plan for the EIS, in cooperation with the Wyoming
Game and Fish Department and the University of Wyoming, would very much like to
initiate a GPS telemetry study to analyze mule deer and antelope migration movement
within the Atlantic RIM EIS area.

On page 4-13, under the section that defines environmental consequences, we do
not consider a percentage of the total habitat that is being disturbed as a
determining factor of significance. Significant impacts depend on the habitat
function that has been disturbed. This project will remove 32 acres of sage grouse
nesting habitat during construction and 6 acres will be lost long-term. We do not
consider 32 acres of possible sage grouse nesting habitat insignificant if the
disturbance occurs in the best nesting habitat. The 32 acres of sagebrush lost
could have the highest density of nesting sage grouse within the project area
compared to other areas. Although the acreage is insignificant, habitat loss could
have significant results on sage grouse populations in the area. In addition, it may
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take 10-30 years for the 26 acres of sagebrush disturbed by construction to return
to suitable nesting habitat.

Currently, the BLM RMP contains seasonal mitigating measures that would protect
nesting greater sage-grouse from February 1 to July 31 out to two miles from a lek. The
32 acres of potential nesting habitat is not the best nesting habitat because these 32
acres of disturbance are for construction of a pipeline along an existing road. The same
is true for the 6 acres that will be lost in the long term.

On page 4-14, the EA indicates that big game species will not be impacted long-
term by this project because they will eventually habituate to humans after the
drilling stage is completed. While the well sites themselves may not disturb big
game animals directly, the activities related to well maintenance activities could
disturb big game species. For example, recent unpublished research done near
Pinedale, Wyoming, suggests that radio collared big game animals avoided gas
well sites (Sawyer et al., Wyoming TWS meeting, 2003) and migration patterns by
collared pronghorn were altered because of gas well activity.

Long-term impacts on wildlife within the area are expected to be minimal, because only a
small portion of the available wildlife habitat in the Project Area would be affected.

On page 4-14, the analysis assumes that animals displaced from impacted habitats
can move to adjacent habitats until construction is completed and then move back,
eliminating an impact. This conclusion assumes adjacent habitats are suitable,
available, and unoccupied. Also, impacts to non-game and small mammals are
predicted to be insignificant; however, we found no data included in the EA to
support or disprove this claim. The edge effect created by disturbance throughout
the project area may increase some ground squirrel populations, not cause a
decrease in their numbers. Impacts to populations should be determined through
studies that measure wildlife abundance before and after development.

On page 4-15 4.8.1.1 Wildlife, the EA states: Based on the relatively high production
potential of these species and the relatively small amount of habitat disturbed, no long-
term effects on populations of small mammals and songbirds would be expected. In the
short-term impacts to populations will occur which can not be quantified. Total initial
disturbance from this project is estimated to be 128.4 acres (6.8%) of the project area.
The disturbance from this project will be dispersed throughout the entire project area, and
will occur in various habitat types. Even when the disturbance from the Doty Mountain
Pod project is added to disturbance from other uses, it is unlikely that a considerable
portion of available habitat will be utilized. No studies are currently planned at this time.

On page 4-39, the document states, “prescribed fires are not expected to affect big
game, as the burns do not alter the dominant forage.” The burning of mature
sagebrush results in the loss of hiding cover for deer and does reduce sagebrush
density (dominant winter forage). The cumulative impacts section should include
other habitat alterations such as fences, vegetation treatments, and roads in the
analysis. We encourage the operators and the BLM to mitigate beyond the
regulatory requirements by assuring the funding of studies and habitat
improvement projects.

There are no additional prescribed burns planned for this area. A portion of the area had
been part of a prescribed burn several years ago in which the Wyoming Game and Fish
Department had opportunities to comment on the environmental assessment.
Furthermore, there are no additional habitat alteration projects planned for this area to
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analysis the cumulative impacts. Should additional habitat alterations be proposed, the
cumulative impacts will be addressed.

When the wildlife monitoring plan for the Atlantic Rim EIS is developed there will be
opportunities to propose studies for funding to analyze impacts from the EIS project.

All water produced from CBM development should be re-injected, not discharged
to the surface drainages. The BLM’s decision to re-inject all CBM water should be
included in the Record of Decision (ROD).

As stated in Appendix A, Interim Dirilling Policy, “Prior to completion of the EIS, water
produced from coalbed methane wells located in the Colorado River Basin will be
disposed of by re-injection.” This decision will be included in the Decision Record.

Appendix E: The following fish species are identified as unlikely to occur in or
adjacent to the project area: roundtail chub, bluehead sucker, and flannelmouth
sucker. All three species have been documented to be self-sustaining in the
Muddy Creek drainage, which is adjacent to the project area and should be
recognized as such in this EA (personal communication with Mike Bower, fish
biologist, BLM, 25-Nov-03). The Department has categorized the flannelmouth
sucker, the bluehead sucker, and the roundtail chub as Status 1 species. Status 1
species are physically isolated and/or exist at extremely low densities throughout
their range and habitat conditions are declining or vulnerable. The Department has
been directed by the Commission to recommend that no loss of habitat function
occur. Some modification of the habitat may occur, provided that habitat function
is maintained (i.e., the location, essential features, and species supported are
unchanged). Therefore, it is critical that all best management practices be
implemented to reduce erosion and prevent sediment from reaching the Muddy
Creek drainage.

The narrative in Chapter 3, as well as the table in Appendix E were changed to reflect the
presence of these sensitive species in Muddy Creek both within and downstream of the
project area. Project-wide mitigation measures identified in Chapter 2 are necessary to
maintain the suitability of habitats for these fishes.

Page 2-20, under Water Resources item #3. The Department should be given the
opportunity to comment on specific exceptions. The BLM may not be aware if
sensitive aquatic species are present, therefore, inadvertently causing an adverse
impact.

It is the policy of the Rawlins Field Office and the Authorized Officer to coordinate with
the Wyoming Game and Dish Department on issues and specific exceptions that might
affect wildlife. By using the best available information when considering exceptions to
this stipulation the BLM will be able to make informed land management decisions in
regard to sensitive fishes.

Page 2-20, under Water Resources item #16. This mitigation measure is important
and will provide protection to the fish population in the Muddy Creek drainage and
should be included in the Record of Decision.

We agree that the mitigation measure identified on Page 2-22, item 16, is necessary to
protect sensitive fishes that reside in Muddy Creek both within and downstream of the
project area. This mitigation measure will be included in the Decision Record.

Page 4-20, section 4.8.1.3.2 Fish. This paragraph is good and identifies the
importance of the mitigation measures identified in the EA to prevent introduction
of sediments and fluid spills from entering the watershed. It is important to
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prevent introduction in both perennial and ephemeral waterways. Without
implementation of all mitigation measures identified in this EA, harm to the
sensitive fish populations in the Muddy Creek drainage adjacent to the project area
may occur.

Mitigations identified throughout Chapter 2 to minimize the impact of the proposed project
on sensitive fishes in Muddy Creek, are very important to the responsible development of
gas resources in the Project Area. The Decision Record will reiterate the importance of
implementation of these mitigation measures.

In addition to the comments provided, we recommend the following stipulations to
prevent adverse impacts to the aquatic resources.

1) All drilling fluid storage ponds should be lined to eliminate possible
groundwater contamination.

Item 10 on page 2-21 states, “The reserve pits would be constructed in cut rather
than fill materials. Fill material must be compacted and stabilized, as needed.
The subsoil material of the pit to be constructed should be inspected to assess
stability and permeability and to evaluate whether reinforcement or lining is
required. If lining is required, the reserve pit must be lined with a reinforced
synthetic liner at least 12 mils thick and with a bursting strength of 175 by 175
pounds per inch [American Society for Testing and Materials (ASTM) Standard D
75179]. Use of closed or semi-closed drilling systems should be considered in
situations where a liner may be required.” This requirement should prevent any
possible groundwater contamination.

2) Drill pad drainage should be designed to provide for the removal of excess
water while containing all toxic material within a proper sized pit. Adequate
capacity should be provided in the pits to handle excess precipitation.

This subject is addressed in Section 2.1.10. Project-Wide Mitigation Measures
and Procedures, page 2-12, item 11, and further detailed in Appendix B, Master
Surface Use Plan, page 20, Well Site Layout.

Release of hydrostatic test waters during pipeline construction could result
in alterations of stream channels, increased sediment loads and additions
of potentially toxic chemicals into drainages, thereby resulting in adverse
impacts to aquatic biota. Consequently, the direct discharge of hydrostatic
test waters to streams should be avoided. Discharge should occur into a
temporary sedimentation basin if total suspended solids concentrations
are significantly higher in the test water than in the receiving water.
Dewatering of temporary sedimentation basins should then be done in a
manner that precludes erosion.

Item 13 on Page 2-21 states, “Hydrostatic test water would be injected into an
authorized deep injection well, in compliance with all applicable requirements.”
This requirement would eliminate the possibility of morphologic changes to
stream channels, increased sedimentation, and addition of toxic chemicals into
drainages resulting from the discharge of hydrostatic test waters. For this
reason, it should not be necessary to consider the discharge of hydrostatic test
waters into temporary sedimentary basins.
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3. National Wildlife Federation, Biodiversity Conservation Alliance, Wyoming Outdoor
Council, and the Wyoming Wildlife Federation

a. “The environmental assessment for the Doty Mountain Pod Coalbed Methane
[CBM] Project violates the National Environmental Policy Act [NEPA] because it
relies on the BLM’s Interim Drilling Policy [IDP].”

1)

“The IDP should have been subject to NEPA under BLM’s rules.”

The Council on Environmental Quality (CEQ) regulations found at 40 CFR
1506.1 discuss the requirements that must be met to allow limited activities
during the preparation of an EIS. The IDP was prepared to guide exploratory oil
and gas activities and to notify the operators what requirements would be
necessary to keep activities at a reasonable level during the preparation of the
EIS, while allowing the gathering of data necessary for the completion of the
environmental analysis. The IDP is neither a decision nor an action. No action
will be authorized until a NEPA document and a Finding of No Significant Impact
have been completed. The IDP is a policy to guide activity while collecting data
to conduct an environmental analysis.

The IDP describes the “conditions and criteria” that will determine what and
where exploration activities may be considered. Those exploration activities
constitute the action and are subject to NEPA analysis. The IDP itself states,
“Prior to initiating interim drilling, and environmental assessment, including a
detailed Water Management Plan, will be prepared and approved for each
individual pod.”

The policy falls under BLM Manual H-1790, Appendix 3, Categorical Exclusions,
Part 1.10, which states, “Policies, directives, regulations and guidelines of an
administrative, financial, legal, technical, or procedural nature; or the
environmental effects of which are too broad, speculative, or conjectural to lend
themselves to meaningful analysis and will be subject later to the NEPA process,
either collectively or case-by-case.” The IDP meets the policy, guidelines,
technical, and procedural categorical exclusion criteria.

IDPs have been generated for several exploratory drilling projects within the
Rawlins Field Office and other BLM offices in Wyoming. For this reason alone,
the Atlantic Rim IDP does not set precedence.

The Great Divide RMP specifically describes under the section discussing
“Management Actions” relating to oil and gas development, “Surface-disturbing
activities will be restricted and intensively managed to maintain important
resource values in ACECs, the Baggs Elk Crucial Winter Range, and in
overlapping crucial winter ranges for the various big game species.” The
conditions and criteria described in the IDP reflect protective measures described
in the RMP that are designed to protect sensitive resources considered by the
Interdisciplinary Team as likely to occur in the Atlantic Rim Natural Gas Project
Area.

Regulations found at 40 CFR 1506.1 directly state that interim activities, within
the limits described, are allowed during preparation of a project EIS. While the
IDP document allows the BLM to better manage interim activities to meet CEQ
requirements, clearly interim activities could proceed without an IDP.
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2) “...the IDP was exempt from categorical exclusion, and at least an EA
should have been prepared for the IDP.”

The IDP is not precedent-setting, in that it is not a decision which would limit the
scope or extent of a proposed action. It is a document which provides guidance
to the operators for development of a proposed action which should not result in
a significant impact. A proposed action which would not conform to the guidance
in the IDP could still be considered by the RFO. However, the RFO would likely
develop an alternative consistent with the IDP guidance, analyze each alternative
in the EA, and make a decision based upon that analysis of effects and NOT
based upon compliance with the IDP. For this reason, the IDP is not precedent-
setting and is not exempt from categorical exclusion.

“The IDP makes numerous decisions which determine the location and extent of
the environmental impacts of CBM drilling in the ARPA (Atlantic Rim Project
Area).”

The IDP establishes conditions and criteria to keep all activity at an insignificant and a
reasonable level during completion of the EIS. The basis for the criteria described in the
IDP document are decisions, management objectives and actions, and mitigation
described for oil and gas operations and other surface-disturbing activities in the Great
Divide RMP, oil and gas rules and regulations, and standard operating procedures.
There are limitations on exploration drilling and location of activities described in the IDP,
but no decisions are made, as it is not meant to be a decision document. The limitations
are based on allowing exploration without having an adverse environmental impact or
limiting the choice of reasonable alternatives while allowing the gathering of data
necessary for the completion of the EIS. The operators are allowed to propose activities
under the guidelines given, but can choose how many wells to drill, where to place
facilities, locations, roads, and propose alternate methods of water disposal, as long as
the activities fall within the conditions and criteria of the IDP. The operators can not
exceed the number of wells described in the IDP but are not obligated to drill all 200
wells, nor a total of 24 wells in each pod. No proposal will be approved until an EA has
been completed and then reviewed by the public. The BLM will review the EA and the
public comments and will then make a decision as to whether the project as described
will result in no significant environmental impacts.

1) “The IDP sets a maximum of 200 CBM wells “for research and exploratory
purposes during the interim period.” How would the impacts have been
different if the maximum number of wells were different? Were alternatives
to a 200 well maximum ever considered?”

Yes, other levels of drilling were considered. The first request by the operators
was to consider 400 exploratory wells. After the BLM required the operators to
propose an exploratory plan located outside of areas of known sensitive wildlife
resources, the number of exploratory wells was revised to 228. Based on sound
reservoir management principals, BLM determined that 200 wells was an
appropriate level of research and exploration to allow during the preparation of
the EIS. This was used to develop the proposed action for the Doty Mountain
Pod EA.
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2)

3)

4)

5)

“The IDP allows wells “in the nine pods the operators have proposed.” Did
BLM explore other pod areas or fewer pod locations? Would the impacts
have been different had there been fewer or different pod locations?”

Again, the level of exploratory activity was based on sound reservoir
management principles. The intent of the IDP was to keep exploratory drilling
outside of sensitive resources. Placement of the proposed exploratory drilling in
different locations may have resulted in greater impacts to sensitive resources.

3

“The IDP sets ‘a maximum of only 24 CBM wells within any pod....” How
would the environmental impacts have been different if a lower maximum
number of wells in each pod had been used?”

The maximum number of wells per pod was derived based on past experience
within the Dixon Field and Drunkards Wash Unit (near Price, Utah). The best
comparison to the geologic conditions known to exist in this area is the Dixon
Field CBM development of the early 1990s, just south of Atlantic Rim along the
Wyoming/Colorado border. The companies believe the Drunkards Wash Unit
near Price, Utah, is also a good productive analogy to the situation present within
the Atlantic Rim CBM Project Area. The data from these two fields indicate that
somewhere between 11 and 30 wells might be needed in a pod to adequately
determine its economic viability. The BLM believes the 24-well target would
allow the operators to obtain an indication of economic viability in a reasonable
period of time. Each pod must be evaluated with an environmental analysis. If,
through this analysis, 24 wells were believed to cause significant impacts to the
environment or prejudice decisions to be made a result of the Atlantic Rim
Natural Gas Project EIS, a lower number of wells would be considered.

“The IDP specifies that ‘required injection and monitoring wells will not
count toward the well limit.” Drilling and using injection and monitoring
wells have environmental impacts; how would the overall assessment of
impacts vary if injection and monitoring wells were counted toward the
maximum number of wells in a pod?”

Only three monitoring wells will be required, and each pod will likely have two
re-injection wells (some outside of the Colorado River Basin may have none).
There is generally less than one acre of initial disturbance for each of these wells
and a life-of-project disturbance of 0.005 acres for each well. This would result in
an initial disturbance from all injection and monitoring wells of 23 acres (23 wells
x 1 acre) and LOP of 0.115 acres (23 wells x 0.005). Disturbance from the one
to three injection wells proposed for the Doty Mountain Pod Project is described
in the EA on page 2-8 and in Table 2-2. Even a slight increase in the number of
injection or monitoring wells would only result in a minimal increase in
disturbance; however, please note that all monitoring and injection wells will be
subject to a NEPA analysis.

“The IDP specifies that ‘a 'a-mile buffer is required between surface-
disturbing activities and the Overland Trail.” How would the impacts vary if
this buffer were enlarged?”

The »s-mile corridor is a protection corridor that allows BLM to evaluate effects. It
is not a guideline that prohibits surface disturbance within ¥ mile of either side of
the trail. Disturbance which is visible and located within Y4 mile of the Trail is
considered to be an adverse effect and, therefore, consultation with the Advisory
Council on Historic Preservation is required according to the Wyoming State
Protocol and 36 CFR 800.4 (d). The RFO will also conduct and has conducted
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6)

7)

analyses for any eligible historic trail located within two miles of a proposed
action to determine if any adverse effects would occur as defined under 36 CFR
800.4(b). Because each project is unique, impacts vary from case-to-case and
would have to be evaluated on that basis.

The Cherokee Trail is located, according to our records, approximately 12 miles
south of the Doty Mountain Pod and is, therefore, well outside the Area of
Potential Effect for this project. The Overland Trail and the Rawlins-Baggs Stage
Road are outside but adjacent to the project area. The two-mile area of effect
was analyzed and SHPO has been consulted as required.”

“The IDP specifies that prior to completion of the ARPA EIS, and with
possible exceptions for Double Eagle’s existing and proposed wells, water
produced from coalbed methane wells located in the Colorado River Basin
will be disposed of by re-injection. What are the environmental benefits
and costs of this broad disposal decision?”

The requirement for re-injection for operations located within the Colorado River
Basin is intended to allow CBM development without violating the requirements
of the Clean Water Act. The environmental benefit would be to meet the
objectives set forth by the Colorado River Basin Salinity Forum and the
Management Objectives for Soil, Water, and Air described on page 39 of the
Great Divide RMP. Re-injection will prevent salt loading in watersheds within the
Colorado River Basin. Furthermore, the impacts to groundwater were projected
to be minimal because the State of Wyoming requires all formations accepting
re-injected water to contain water of lower quality than the water placed in the
formation as described in the EA.

“The IDP provides that when a pod contains a prairie dog town, a black-
footed ferret survey ‘will clear the pod for a one-year period.” Operators
also have the option to complete the survey for the whole EIS area, ‘which
would clear the area for the life of the project.’” Would there be greater
protection if the clearance period were shorter than a year? If the survey is
done for the entire EIS area, why should the clearance be for the ten-to-
twenty year life of the project, given that ferrets could move into a prairie
dog town after the initial survey, but long before disturbance of their new
habitat? Why does the IDP not consider the importance of prairie dog
towns to other declining species such as the swift fox, mountain plover,
and ferruginous hawk, all of which may be impacted by the proposed CBM
development on the Atlantic Rim?”

The IDP states (IDP Appendix A: Page A-3 #11) that drilling will be allowed in
each individual pod containing prairie dog towns upon the completion of black-
footed ferrets survey using methods approved by the Fish and Wildlife Service.
These surveys will clear the pod for one year per service protocollrequirements
(Black-Footed Ferret Survey Guidelines for Compliance with the Endangered
Species Act. U.S. Fish and Wildlife Service, Denver, Colorado, and Albuquerque,
New Mexico, April 1989).

This requirement meets the USFWS gquidance necessary to protect black-footed
ferrets on public lands. As part of the project review and analysis, field reviews
are conducted to ensure that, wherever possible, the proposed disturbance will
avoid prairie dog towns. The current proposed action successfully avoids prairie
dog colonies. This being the case, no adverse effect to prairie dogs or other
associated obligate species is anticipated from the proposed action.
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8)

9)

10)

As long as no construction occurs within the four-acre prairie dog colony,
implementation of the project is not expected to affect black-footed ferrets
(4.8.1.2 T&E Species: page 4-18 Black-Footed Ferret).

“The IDP precludes drilling or disturbance ‘in areas where any two or more
big game crucial winter ranges overlap.” What would be the environmental
benefits of precluding disturbance where there was only a single species
crucial winter range, particularly as under any timing stipulations that may
apply, disturbance done in crucial winter range prior to the closure date
need not be reclaimed before the next closure period?”

On page 30 of the Great Divide RMP, Management Actions, the RMP specifically
states that surface-disturbing activities will be restricted and intensively managed
to maintain important resource values in overlapping crucial winter ranges for
various big game species.

The Rawlins Field Office has determined that the timing stipulations adequately
protect big game crucial winter range for a single species. If it was determined,
through further analysis, that additional mitigation was necessary to protect
single species crucial winter range, the BLM would afford this protection.

There are no big game crucial winter ranges within the Doty Mountain Pod.

“The IDP provides the BLM must approve a drilling schedule ‘to ensure
activities are limited within proven big game migration corridors at critical
use times during the year.” Why did the BLM indicate that it would only
limit activities, rather than preclude all activities in the corridors at critical
use times?”

The requirement was placed in the IDP to avoid simultaneous drilling in two
adjacent pods if proven big game migration corridors were present.

“The IDP requires the installation of fish passage structures ‘for roads
which cross drainages with fisheries concerns as identified by BLM.” Have
these drainages already been identified? What criteria where used? Was
the public allowed to evaluate these designations? Was any environmental
analysis done on which drainages were designated? Given that ‘pipelines,
power lines, and fiber optic lines will be buried and, where possible, will
follow the road rights-of-way,” what is to prevent trenching for these lines
from destroying fisheries that the passage structures were intended to
save?”

The distribution of fishes in this portion of the Muddy Creek watershed has not
been investigated to date. As streamflow in this lower portion of the Muddy
Creek watershed is ephemeral, fishes present would be seasonal migrants
originating from the Little Snake River. A research project has been funded
through the University of Wyoming to investigate the movement patterns and
distribution of migratory sensitive native fish species in this lower portion of the
Muddy Creek watershed. The results of this effort will be used to identify
drainages where roads crossings will be designed to simulate natural stream
processes and allow for the passage of aquatic species. Prior to the completion
of this research, the application of this requirement will be assessed through the
NEPA process for specific road crossing projects and utilize on-site review and
assessment of the habitat suitability of the target stream for sensitive native
fishes. Within the Doty Mountain Pod, there is only one crossing proposed that
has any potential to affect sensitive fishes. This crossing is on the main access
road as it crosses a small tributary of Dry Cow Creek, an ephemeral stream that
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itself has a low probability of supporting migratory fishes. Though it is extremely
unlikely that this tributary of Dry Cow Creek supports migratory fishes, an on-site
review will be conducted to assess its potential. If it is found that this tributary
has some potential to support migratory fishes, the crossing will be designed to
allow for fish passage. This would include the crossing of the channel by linear
features such as pipelines, power lines, and fiber optic lines. As a point of
clarification, fish passage structures would not be utilized. Rather, crossings
would be designed to simulate stream processes that result in the natural
movement of water and sediment through the

1) “The IDP’s definition of Sensitive Resource Areas, which requires
protection with stipulations or by mitigation, does not include areas
important for recreational use, areas of important scenic value, areas of
solitude and lack of noise, or areas of fragile soils. What would be the
environmental benefits of including these other resource values as
sensitive areas which must be protected by stipulations or mitigation?”

The project area is managed for multiple uses. There are no areas set aside for
special management of sensitive soils within the project area. All of the Atlantic
Rim exploratory pods are located in Visual Resource Management Class Ill.
None of the pod areas lie within any area identified in the RMP as a special
recreation area or contained in designated recreation sites. The concerns you
identify are addressed through project-wide mitigation measures and procedures
described in the Doty Mountain Pod EA on pages 2-13 through 2-27.

“The Doty Mountain Pod EA relies heavily on the Interim Drilling Policy.”

The IDP is very important in providing guidance to the operators regarding exploration
activities. The IDP identifies protective measures to meet 40 CFR 1506.1, but other
authorities, rules, regulations, mitigation in the RMP, in addition to the IDP, played a role
in determining where and what exploration activities would occur within the Doty
Mountain Pod Project .

Most of your discussion in this section appears to emphasize that the IDP restricts
alternative formation. According to the H-1790-1, BLM NEPA Handbook, Chapter IV,
Preparing Environmental Assessments, page IV-3, alternatives to the proposed action
must be considered and assessed whenever there are unresolved conflicts involving
alternative uses of available resources. Public controversy or concern about a proposal
does not necessarily mean that alternatives must be analyzed The Handbook raises the
question whether there are reasonable alternatives for satisfying the need for the
proposed action, and will these alternatives have meaningful differences in environmental
effects.

The Doty Mountain Pod Project consists of the drilling of 24 CBM wells and associated
facilities. As stated in response 3.b.3) above, BLM believes the 24-well target is
consistent with other CBM fields with similar geologic conditions, and would allow the
operators to obtain an indication of economic viability in a reasonable period of time.
Because the impacts from implementing this project were minimal, and no unresolved
conflicts were apparent, no other reasonable alternatives were considered.

“The Doty Mountain Pod EA violates the Federal Land Policy Management Act.”

1) “The Great Divide RMP does not contemplate CBM development or its
associated environmental consequences.”

The RMP states that the entire planning area is open to oil and gas leasing and
does not make a distinction as to whether oil and gas development is
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2)

conventional or otherwise. The minerals management program policy and goals
described in the RMP are to provide the opportunity for leasing, exploration, and
development of oil and gas while protecting other resource values. CBM-related
activity is not unanticipated just because the RMP does not use the specific
words “coalbed methane”. “Methane” and “natural gas” are used
interchangeably regardless of the source. No specific formation, bed, or seam
was identified in the RMP as being suitable or unsuitable for oil and gas
development. Natural gas production operations are very similar, and CBM
development is no exception. Development and production sequence described
in the Oil and Gas Appendix in the Draft Environmental Impact Statement for the
Medicine Bow-Divide Resource Management Plan (later the Great Divide RMP)
describes typical development operations, even to the point that water may need
to be removed during natural gas production. Therefore, even if coalbed
methane has not been specifically mentioned, the activity is clearly consistent
with the terms, conditions, and decisions of the approved plan [43 CFR 1610.0-

5(b)].

In the Interior Board of Land Appeals’ (IBLA) order denying the request for stay
by the Wyoming Outdoor Council (IBLA 2003-358), the IBLA stated that “We
have scrutinized the Great Divide RMPIEIS and conclude that its analysis of oil
and gas impacts adequately analyzed impacts associated with potential CBM
exploration and development in the RFO area, which is located outside the
Powder River Basin. Although the BLM did not flag CBM as a discrete topic in
the draft and final EISs, those documents did address the issues typically
associated with natural gas production in general and CBM production in
particular (e.g., water volume, quality, dischargeldisposal, contamination of
surface and groundwater, sodium adsorption ratio (SAR), and the uses to which
produced water can be put).”

“The DMPEA exceeds the reasonably foreseeable development scenario
for the Great Divide Resource Area.”

The GDRMP recognizes development of oil and gas resources on two levels:
1) number of wells drilled, and 2) amount of surface disturbance from the
development of these resources. The DEIS analysis assumed that 40 acres of
disturbance would occur from the development of each gas well brought into
production (including ancillary facilities). Efficiencies within the oil and gas
industry have resulted in the amount of surface disturbance necessary to
development oil and gas operations. The Continental Divide DEIS re-examined
the amount of long-term disturbance associated with natural gas development
and estimated it to be approximately 9 acres (CD/WII DEIS at 1-8). It is
estimated that the surface disturbance associated with developing the Doty
Mountain pod would be much less per well, with an estimated short-term
disturbance of 3.23 acres/well (12 wells requiring 38.82 acres) and long-term
disturbance of 0.63 acres/well.

As elaborated upon in the Desolation Flats DEIS (Page 1-13, released April
2003) there are over 7,000 acres of long-term disturbance acreage available for
future projects. Therefore, the reasonably foreseeable development estimate of
the future oil and gas wells and associated long-term disturbance within the RFO
would not be exceeded by this project.
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3)

“The DMPEA departs from the Great Divide RMP in other respects that
violate FLPMA.”

a) “The GDRMP specifies that access to the Atlantic Rim for recreation
is of high importance. However, the Doty Mountain Pod EA does
not address how CBM drilling on the Doty Mountain Pod (or the
cumulative impacts of drilling in conjunction with other ARPA
development) will affect access to the Atlantic Rim for recreation.”

There are no plans to restrict use on any county road or BLM resource
road as a result of implementing the Doty Mountain project.

b) “...the GDRMP states that “surface disturbance from oil and gas
exploration and development would be restricted in certain areas
with sage grouse leks and high priority habitat,” yet Figure 2 of the
DMPEA shows pronghorn winter range, potential mountain plover
habitat, white-tailed prairie dog colonies, and sage-grouse lek
buffers within the Doty Mountain Pod Project Area. This is not
consistent with the GDRMP and is, therefore, in violation of
FLPMA.”

The whole Doty Mountain Project (2,080 acres) is in pronghorn
winterlyearlong range not crucial winterlyearlong range. There is no
crucial winter range with in the Doty Mountain Pod. Figure 3-1, the
Wildlife and Sensitive Species Map shows the spatial representations of
pronghorn crucial winter range in relation to the project.

No CBM drilling is allowed within any greater sage-grouse lek. In
addition, drilling is restricted in sensitive resource areas describe under
the terms described in lease stipulations, site specific COAs (Appendix
D), and guidelines of the IDP.

“The Doty Mountain Pod environmental assessment violates NEPA by failing to
consider other reasonable alternatives, failing to adequately analyze reasonably
foreseeable future actions, and failing to adequately disclose impacts of the
proposed action.”

1)

“The DMPEA violates NEPA because it fails to consider other reasonable
alternatives.”

The CEQ states in its Forty Questions and Answers about NEPA Regulations
(1981) that there are two distinct interpretations of the No Action Alternative. The
first is that there is no change from the existing situation. This interpretation
generally applies to planning decisions. The second interpretation is that the
proposed activity (i.e., as described under the Proposed Action) would not take
place. This does not mean, however, that activity associated with oil and gas
development would never be allowed to occur in this area. Under the Mineral
Leasing Act of 1920, as amended, the BLM cannot deny the lessee the right to
develop somewhere within the leasehold. This right is supported by national
mineral leasing policies and the regulations by which they are enforced, which
recognize the statutory rights of lease holders to develop federal mineral
resources to meet continuing national needs and economic demands as long as
undue environmental degradation is not incurred.

However, this does not mean the “No Action Alternative” can not be chosen by
the decision-maker. If the components of the project described under the
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2)

3)

4)

Proposed Action were such that the decision was made that environmental
impacts were significant, either an environmental impact statement could be
prepared, the project components could be changed, or additional mitigation
proposed that would allow a determination of no significant impacts, or the
decision-maker could choose the No Action Alternative and the project would not
go forward as described.

“The DMPEA violates NEPA by failing to consider directional drilling.”

This alternative is not considered to be economically feasible due to a number of
factors. The primary factor is the shallow depth of the formation does not allow
sufficient room to directionally place the wellbore in the established reserve
recovery pattern without excessively high angles and the attendant costs. The
coal zones are thin and scattered over a long interval so that an “S” type
directional well (directional and then vertical though the productive zone) is
absolutely not feasible due the shallow depth and the attendant extremely high
angles required to place the well in the established reserve recovery pattern. An
angled directional well (directional through the pay zone) is also not feasible
because again the shallow depths would not allow sufficient distance to place the
angled hole within the reserve recovery pattern. In this case the reserve
recovery would be marginal for the upper zones due to interference by the
closely spaced, high angle wellbores and could also be marginal for the lower
zones due to lower drawdown of the widely spaced high angle wellbores. In
addition, cementing casing in an angled directional well can be very difficult and
this would be extremely detrimental to the required isolation of the coal
reservoirs. Horizontal drilling is not feasible because the zones are thin and
would not economically support single horizontal completions.

“The DMPEA violates NEPA because its analysis of cumulative impacts
fails to thoroughly consider reasonably foreseeable future actions.”

At this point, the proposal to develop a 3,880 well field is not reasonably
foreseeable. In general, two main factors determine whether other actions
should be included as part of the cumulative impact analysis—location and timing
of actions. The cumulative impact analysis must take into account the past,
present, and future actions that overlap in time and location with the proposed
action. At this time, there is no data available to confirm that CBM resources can
be developed and produced in the entire ARPA. Implementation of the 200-well
interim drilling program was designed to identify where areas of CBM drilling may
be economic and the number of wells at which the program becomes economic.
The only reasonably foreseeable activity at this time, other than conventional
uses of oil and gas drilling and ranching, is the 200-well proposal.

“The DMPEA fails to acknowledge limits on BLM’s ability to impose post-
leasing mitigation measures.”

All applicant-committed mitigation measures will be enforced, as will the
Conditions of Approval. The mitigation measures, though proposed by the
operator, are not negotiable in compliance. The operator shall follow those
Project-Wide Mitigation Measures and Procedures as well as the Conditions of
Approval, with requisite enforcement by the RFO.

As described in other portions of this Appendix, routine maintenance and
production operations will not be subject to these restrictions, as these activities
are similar to other casual uses which occur on public lands.
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5)

Applicant-committed mitigation measures are, in fact, mitigation measures which
the operator has volunteered, and is compelled, to comply with. The BLM will
enforce such mitigation measures in the same manner as those prescribed by
the BLM in authorizing the APDs. The applicant-committed mitigation measures
are considered part of the Master Surface Use Plan which is part of the APD for
each well

“Other specific problems in the DMPEA.”

a)

“The proponents will be stimulating coal seams by hydraulic
fracturing. Fresh water, gelled water, and or foam fracturing
techniques will be used. This falls within Class Il of the UIC
program under safe the Drinking Water Act and must be permitted
by EPA, or in this instance WOGCC. The DMPEA does not include a
detailed study of the impacts inherent to the types of fluids to be
used, in which coal seams they will be used, the potential for cross
contamination of aquifers, an analysis of all underground fractures
and fissures between aquifers, or a full analysis and monitoring
program established for ensuring that all known or potential
drinking water supplies, hyporheic flows communicating with
surface streams, and springs are protected.”

Hydraulic fracturing is the process in which sand within a viscous fluid is
injected into a reservoir in order to improve the reservoir productivity.
The viscosity is required to carry the sand and to limit leak off into the
formation permeability. Enzymes reduce the viscosity in the formation to
that of water and the fluid is easily produced back. The primary fluid
used for the hydraulic process is water and, in the case of a single-phase
or water saturated system like coal, essentially all of the fracturing water
is produced back during the initial dewatering phase. Therefore, there is
a very low probability of any impact due to hydraulic fracturing. This
conclusion is further verified by the Ground Water Protection Council’s
survey of 10,000 coalbed methane wells and the State of Alabama and
the EPA analysis of the well in the LEAF vs. EPA lawsuit that showed no
contamination (Testimony of the Independent Petroleum Association of
America and the National Stripper Well Association before the
Environmental Protection Agency regarding Underground Injection
Control, August 25, 2000).

It is highly unlikely that cross aquifer communication and contamination
will occur. The contamination question was answered above as the only
probability of contamination is due to hydraulic fracturing and this has
been shown to be very remote. The thick shales between the coals and
the cement that is used to isolate the wellbore from the formations will
eliminate communication between these aquifers.

Casing and cement have a long history of ability to isolate formations in
the petroleum industry. This history includes isolation of very high-
pressure gas from low or hydrostatic pressure gas in the Madden Deep
Unit, Wyoming. A history of isolation of very dangerous poisonous H,S
gas from sweet gas in the Worland Field, Wyoming, and isolation of high-
pressure water and CO, gas injection in the Lost Soldier Field, Wyoming,
can be documented. This is a very short list of thousands of zonal
isolation cases in Wyoming.
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b)

Wellbore control by the use of drilling muds will effectively isolate
aquifers during the drilling process and this control will be effective until
the casing is cemented in place. Communication outside the wellbore
and within the formation is not within the scope of this assessment.

As stated on page 14 of Appendix D; Water management Plan, “three to
six groundwater monitoring wells will be installed within the Atlantic Rim
study area during the interim drilling project...The effects of interim
drilling and development on the coal aquifer, including drawdown, will be
monitored by these wells and they will provide data for a groundwater
model to look at potential impacts from alternatives in the EIS.”

Also, because these seams are deep and isolated from those formations
utilized for drinking water, no impacts are anticipated to drinking water
supplies and/or surface waters.

The analysis assumes that the strata into which produced water is
expected to be injected are sealed from adjacent aquifers.
However, there is no discussion of alternate disposal of the waters
should the strata not be sealed or if they lack adequate capacity to
take the water. Nor is there any discussion of putting monitoring
wells into the targeted aquifer for injection, the adjacent aquifers, or
into aquifers adjacent to the coal seam. Cross-aquifer
communication and contamination can occur through a variety of
mechanisms. There is no background quality analysis of the water
in the targeted injection strata, “but it is anticipated that the CBM-
produced water that would be injected would be of equal or higher
quality in regards to class of use as defined by WDEQ regulations.”

The injection well will be between 3,800 and 4,600 feet in the Cherokee
or Deep Creek formation and it is very unlikely to be used in the future as
a water source or to be connected to surface waters in the Colorado
River basin. The majority of groundwater wells used as water sources
are at depths of 100-500 ft and very few greater than 1,000 ft. The
produced water injected into the targeted formation will most likely be of
sufficient quality to be used for these beneficial uses; however, the
salinity would limit the surface disposal in the Colorado Basin

WOGCC and the Wyoming State Engineer regulate the placement of
these wells and coordinate with the Wyoming DEQ to assure
contamination of ground waters beyond their use designation does not
occur. Re-injection is the primary method for handling produced water in
the Colorado River Basin. The first well drilled with the pod will be used
to test the water quality of the coal seam and will include an analysis of
isotopes to estimate when water was deposited into the coal seams.
When the injection well(s) are drilled, a water quality sample will be
collected from the target formation for the injection well. Any additional
data required by the Wyoming State agencies and the BLM would be
collected at that time and a decision will be made, before the wells start
production. In the unlikely event the injection well(s) will not be suitable,
the operator would be required to drill suitable injection well(s) for water
disposal.

During the life of the project, an EIS will be completed that will include
more detailed analysis to answer if injection wells impacts on
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groundwater could impact surface or groundwater resources, among
other questions. Also, three monitoring wells will be established to
continuously monitor pressures in the coal seams and the sandstone
aquifers above and below. Additional data gathering will be done for
wells and springs in the Atlantic Rim area. This data, modeling results
and monitoring plan will be presented in the EIS in 2005. Some of the
data needed for this comprehensive analysis is collected from these
exploratory pods, and represents a critical step in evaluating impacts to
groundwater resources.

It is important to keep in mind the variability of groundwater formations,
the only reliable way to collect data is to drill wells into formations, and
many of the questions can only be scientifically answered once a well is
drilled. Experience with other pods in the Atlantic Rim would lead us to
believe it is extremely unlikely to have cross-aquifer communication and
contamination in the targeted zone for injection and, if data shows this to
be a possibility after the well is drilled, it would not be used for the
purposes of injection and another well would be drilled.

The DMPEA notes that confining beds may slow the movement of
groundwater between aquifers, but acknowledge that some
movement does occur (DMPEA at 3-18). “Although there is some
downward movement of the water from the surface units, most of
the groundwater movement, if any, is upward from the deeper
aquifers to the shallower aquifers. Concerns have been raised for
several gas field projects in southwest Wyoming over degradation
of groundwater quality caused when confining layers are pierced
and allow vertical and horizontal migration and mixing of water of
varying qualities” (DMPEA at 3-18). Samples from wells in the
project area indicate that produced waters will exceed standards for
domestic use or irrigation for ammonia and cyanide, as well as
sodium adsorption ratio (SAR) and residual sodium carbonate
(DMPEA at 3-17 to 3-18, Table 30-8). Unfortunately, units of
measure for these factors have not been provided in surface water
quality data, and ambient surface water levels for some pollutants
are not presented at all in the EA. See DMPEA at 3-20, Table 3-9.
Thus, direct comparison of produced waters (which will be
re-injected, but which may migrate upward and be discharged into
surface waters via springs and hyporheic flows), cannot be made
using the data presented in the EA.

The referenced statement was made in error. The referenced paragraph
has be removed and replaced with the following:

“The confining beds stop movement of water and hence,
movement of potential contamination between aquifers. This is
very adequately demonstrated in the Atlantic Rim area where
high pressures are encountered in the Mesa Verde Group and
normal pressures are displayed in the Lewis Shale above the
Mesa Verde Group and the Steele Shale below the Mesa Verde
Group. The Steele Shale contains the Cherokee and Deep
Creek Formations that will be the primary receiving aquifers for
CBM water disposal.”
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d)

e)

“There were no mountain plovers located in the Project Area during
surveys in 2001, but the presence of prairie dog colonies indicates
that potential plover habitat is present within the drilling area. The
mountain plover was proposed for listing as threatened under the
Endangered Species Act and a lawsuit was recently filed to the
USFWS to list the species. Will there be monitoring for the
presence of mountain plovers throughout the lifetime of the
project? There is no assessment of the cumulative impacts of
roads on mountain plovers should they be present and roads are
identified as a risk factor for them in the Proposed Rule to list the
mountain plover as threatened under the Endangered Species Act
as the plovers both nest and forage in the bare ground along road
verges.”

On September 8, 2003, the USFWS withdrew its proposal to list the
mountain plover under the ESA. It is still considered a BLM Wyoming
State Sensitive Species and is afforded the same protection stipulations
as when it was a candidate to be listed under the ESA. One reason that
the USFWS cited as justification to not list the plover was the
effectiveness of the mitigation measures applied, as required in the Doty
Mountain Pod Proposed Action.

Potential habitat was noted during BLM on-site investigations and COAs
will be placed on the APDs if habitat is found. The BLM has established
survey routes through potential mountain plover habitat in the Atlantic
Rim project area and has surveyed for the birds on the routes during the
past three years; no birds have yet been observed within the breeding
season. Should exploration drilling prove economic reserves exist in the
Atlantic Rim area, a wildlife monitoring plan will be prepared as part of
the mitigation proposed in the EIS outlining the requirements for wildlife
monitoring, including mountain plover.

“How far way [sic] will the sites be located? Studies suggest that
facilities should be located at least 'z mile away from raptor nests
during periods of prey scarcity. Since the life of project is likely to
exceed 20 years, there will certainly be periods of prey scarcity
during which wells should be located substantially farther away
than 2 mile from a raptor nest site. And because well sites cannot
be moved once they are drilled, the BLM should elucidate its
mitigation standard to require that wells be no closer than 1 mile
from raptor nests found prior to the construction phase of
activities. In addition, the proposed access road/pipeline corridor
will be built immediately adjacent to two ferruginous hawk nest
sites, and within one mile of at least five more. In addition, the BLM
notes that 15 inactive ferruginous hawk nest sites and 2 inactive
red-tail hawk nest sites have been found within one mile of the
proposed access road

Surveys for raptors have been conducted by BLM in the Atlantic Rim
project area. Should exploration drilling prove economic reserves do
exist in the Atlantic Rim area, a wildlife monitoring plan will be prepared
as part of the mitigation proposed in the EIS that would outline the
requirements for wildlife monitoring, including those for raptor surveys. If
new raptor nests are discovered, appropriate mitigation measures would
be applied.

25



f)

g)

h)

One white-tailed prairie dog colony is present within the Doty
Mountain Pod area. Well sites typically entail structures which can
be used by raptors for roosting. The sighting of such structures
near the prairie dog colony could lead directly to the extirpation of
the colony through elevated predation rates. This would in turn
have deleterious effects on mountain plovers, burrowing owls, and
swift fox, all BLM Sensitive Species likely to be found in the project
area. A more detailed analysis is needed to determine the effects of
the proposed development on prairie dogs, beyond the
unsupported claim in the DMPEA that no effects are expected.”

There are facilities proposed near the colony that can provide
roosting/perching opportunities. Facilities adjacent to prairie dog towns
may increase raptor predation on prairie dogs. No adverse effects on
prairie dog towns are expected (page 4-18 bff, Page 4.8.1.3.1 swift fox,
Burrowing owl, page 4-20, no adverse effects are expected with
mitigation).

“When active raptor nest are found, construction activities would
be restricted within 0.75 to 1 mile of the project site. But this
measure does nothing to reduce or mitigate for production-related
disturbance that would be expected to continue long after the
construction phase of development is completed. Even relatively
“minor” disturbances such as the passage of a single vehicle have
been shown to cause temporary nest abandonment, which can lead
to overheating/cooling of eggs or dehydration of nestlings,
resulting in nest failure.”

Individual raptors (of the same species) have different tolerances for
disturbance. Because production-related activities are expected to be
constant and there is plenty of raptor habitat within the area for birds to
nest, birds that can tolerate production-related activities will continue to
establish nests outside the breeding season adjacent to the facilities
while other will move to alternate nest locations to breed. If a raptor nest
is discovered during the course of operations, the situation would be
reviewed and appropriate mitigation measures applied as necessary,
using the best-available science. Mitigation measures applied will be
based upon the specific conditions and circumstances for each location
and resource.

“Consider that well-site facilities for productive wells will be in
place for up to 20 years. These facilities will provide perch sites for
raptors and corvids, and coupled with a nearby prairie dog colony
and sage grouse lek sites, are likely to increase use of the area by
raptors and corvids

See answer for g) above. No further effects are anticipated.

“Increased traffic on access roads will result in increased dust. The
DMPEA states that dust abatement will occur only using water
suitable for livestock use, chemical dust suppressants, or other
measures. There is no discussion of the effect of chemical runoff if
chemical suppressants are used on verge vegetation.”

Based upon the well-known, previous effects of such intermittent
operations, dust abatement is not anticipated to result in adverse effects.
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Use of water or other agents on project roadways requires a sundry
notice submitted to the BLM. The proposal will be reviewed by BLM as
the surface owner and also approved under the standards of the
WOGCC. Water is the most likely source used for dust suppression;
however, because of the limits set by the Colorado River Basin Salinity
Forum, the chemical composition of the water used for this activity would
be closely monitored.

“On the subject of the Wyoming big sagebrush community, BLM
states, ‘The short and long-term losses in acreage described above
would not alter the overall abundance and quality of these habitats.’
This is an unsupported and unsupportable statement, as habitat
fragmentation and direct disturbance will most certainly have
negative impacts on the quality of this habitat type within the
project area. Fragmentation of sagebrush steppe habitats is known
to have deleterious effects on sagebrush obligate species such as
sage sparrow, Brewer’s sparrow, and sage thrasher. Oil and gas
development has specifically been shown to negatively impact
these species in Wyoming. There is no discussion of the
cumulative impacts of roads within and presumably connecting the
nine exploratory pods to such species. Moreover, if the pods are
connected then there will be a greater likelihood that after the CBM
project ends (after roughly 20 years), ORV enthusiasts, hunters, and
other recreational users will use the roads. The potential impact on
sagebrush obligate species of public use after the project has not
been evaluated. BLM also asserts that its “BMP” mitigation
measures would “minimize effects on vegetation resources.”

Page 4-38 of the EA states, “Some wildlife species may be temporarily
displaced by construction at well sites, access roads, and pipeline
routes, but should return once construction is complete. Extensive
suitable habitats for many species exist on adjacent lands and would
support individual animals that may be temporarily displaced during
RFFAs. Cumulative long-term effects on wildlife also are expected to be
minimal, as most species would become accustomed to routine
operation and maintenance. Only a very small proportion of the amount
of available wildlife habitats within the Atlantic Rim EIS study area would
be affected. As a result, the capacity of the area to support various
wildlife populations should remain essentially unchanged from current
condition.” The CIA area varies with species, as indicated in the
analyses. Disturbance of wildlife habitat that results from RFFAs,
including the interim drilling program, would reduce the availability and
effectiveness of habitat for a variety of common mammals, birds, and
their predators. Initial phases of surface disturbance would result in
some direct mortality to small mammals, would displace songbirds, and
cause a slight increase in mortality from increased use of vehicles.
However, populations of small mammals and songbirds would quickly
rebound to pre-disturbance levels after reclamation is complete because
of the relatively high production potential of these species and the
relatively small amount of habitat disturbed (0.006 percent of the Atlantic
Rim EIS study area). Therefore, no long-term impacts to these
populations are expected. Because of the small amount of disturbance
associated with the project (128.4 acres), their inherent mobility, and the
availability of suitable habitats on undisturbed land, the effects on these
species should be minimal.

27



k)

Transportation planning will be an integral part of the development of the
Atlantic Rim project, and also a means of looking at access into pod
areas. Currently all of the interim drilling pods, except the Doty Mountain
Pod, can be reached by using existing legal access, so the proliferation
of several through roads as a result of these CBM exploration projects is
not anticipated

“Oil and gas development has been shown to reduce the nesting
rates of sage grouse, and its impacts include direct habitat loss
from new construction, increased human activity and pumping
noise causing displacement, increased legal and illegal harvest,
direct mortality associated with reserve pits, and lowered water
tables resulting in herbaceous vegetation loss. Experts agree that
oil and gas facilities should be sited farther than 3.2 km (2 miles)
from sage grouse leks to protect nesting that occurs on the lands
surrounding the lek. Nine of the twenty-six proposed wells are
scheduled to be constructed within 2 miles of a sage grouse lek; in
addition, some 4.9 miles of road and pipeline will transverse lands
within 2 miles of a lek site to provide access to the wells. However,
the mitigation measures proposed for the project prohibit
construction and surface occupancy only within %2 mile of lek sites.
While there is a seasonal prohibition on construction activities
throughout the project area from March 1 to June 30 to reduce
disturbance to sage grouse, these measures fail to address the
disturbance to nesting sage grouse from routine production-related
traffic and activities that will continue throughout the life of the
project along roads and well sites within the project area, as well as
along the sole access route to the project area. As discusses
above, even this mitigation measure may not be enforceable during
the twenty-year production phase of development.

In addition, the BLM states that exceptions could be granted to this
restriction ‘after a thorough, site-specific analysis concluded that a
negative impact would occur.’” Neither the BLM, nor any other
authority or researcher, has the capacity to gather sufficient
information to guarantee that negative impacts will not occur; to do
so would require a perfect knowledge that does not exist. Because
the BLM is incapable of meeting the criteria for granting a waiver to
seasonal stipulations, the mitigation measures should state
explicitly that waivers will not be granted under any circumstances.
Furthermore, for the above reasons the Doty Mountain facilities
should be relocated so that no roads or well sites fall within 2 miles
of a sage grouse lek site.”

The EA describes the mitigation measures that will be followed to protect
sage grouse populations (see EA, Page 2-23) and analyzes potential
impacts (see EA, Pages 4-16, 4-39).

The word “negative” is not used properly on page 2-23 and has been
removed. The last sentence on page 2-23 has be change to read, “An
exception would be approved only after a through, site-specific analysis
concluded that no unacceptable impact would occur.

“The project area has been identified as a likely migration route for

pronghorn moving toward crucial winter range to the northwest. In

addition, the BLM notes that 2,080 acres of the project area are
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m)

designated as pronghorn crucial winter range, although spatial
representations of pronghorn crucial ranges fail to show crucial
winter range in the pod area (Table 3-1). Is pronghorn crucial winter
range present in the Doty Mountain Pod area or not? In western
Wyoming, it has been found that oilfield developments caused
game animals to abandon portions of winter range. Researchers
have noted that densities of pronghorn are lowest in areas of
severe oil and gas development. The BLM has failed to analyze the
cumulative effects of the Doty Mountain project together with the
effects of the 3,880-well Atlantic Rim project on mule deer migration
patterns and crucial winter habitats. This shortcoming must be
addressed prior to the issuance of a Decision on this project.”

The whole Doty Mountain Project (2,080 acres) is in pronghorn
winterlyearlong range not crucial winter. There is no_crucial winter range
with in the Doty Mountain Pod. Figure 3-1, the Wildlife and Sensitive
Species Map shows the spatial representations of pronghorn crucial
winter range in relation to the project.

The seasonal restriction described in the EA refers to the closure of the
project area for the construction, drilling, reclamation, or any other
surface-disturbing activity on behalf of the operator, associated with the
proposed action. Well maintenance activities, such as routine well site
inspections, are considered a casual use, and would not be prohibited.
Other uses, such as public recreation, and uses associated with
maintenance of the existing oil field which overlays the proposed action,
would continue.

With regard to the cumulative effects of the proposed action with other
projects within ARPA, see answer 3.e.5)j), above.

“The DMPEA does not adequately address the cumulative impacts
of weed invasion into areas from which plant cover is removed
though it does admit that the Project Area is vulnerable to
infestations of invasive/noxious weeds, and there is little weed
impact at present. However, the DMPEA overlooks the fact that
roads enhance exotic species invasions. Trail and road verges are
notorious for their susceptibility to weed invasion and
establishment. There is also a high potential for weed
seeds/propagules to be introduced by construction equipment and
by gravel used for roadbeds. Diffuse knapweed is known for its
ability to swiftly invade disturbed areas, especially where soils have
been augmented by sands or gravel, such as widened and extended
roadbeds. An additional concern at this site is the presence of a
white-tailed prairie dog colony. Such colony areas have areas of
semi-bare to bare ground, especially around the burrows, that are
susceptible to invasion by weeds. There do not appear to be any
required mitigation measures for monitoring for and treating weeds
in the construction area, and there is no discussion of monitoring
the prairie dog colonies either. Weed control appears to be a
discretionary activity that might or might no be undertaken by the
project proponent, with no standardized methods for applying
and/or dealing with herbicides which might also be detrimental to
wildlife such as sage grouse. There is also no indication of who will
do monitoring and how often it will occur. The cumulative potential
of all nine pods for weed invasion is high.”
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The subject of weed invasion and establishment is addressed in several
places in the EA. Page 4-12 states, “Surface disturbance could affect
vegetation directly and indirectly by removal of existing vegetation and by
introducing weeds. Weedy species...often thrive on disturbed sites such
as road ROWs and out-compete more desirable plant species.” Under
Section 2.1.10 Project-Wide Mitigation Measures and Procedures, the
Companies must implement a BLM-approved weed control and
eradication program. Weed monitoring would occur during drilling,
production, and reclamation activities and weeds found would be
eradicated following BLM-approved control procedures. Properly
reclaimed areas and the application of Project-Wide Mitigation Measures
and Procedures in Chapter 2 and the Master Surface Use Plan would
minimize the introduction of weed species.

Weed invasion on prairie dog colonies is not known to be a problem. In
general prairie dogs locate towns on heavier soils with a minimum of
vegetation. The prairie dog generally keeps the area barren and forages
for both grasses and weeds, so that not much vegetation is ever
observed on a colony.

“The plan for revegetation (DMPEA/Appendix B at 22) does not
include replacement of lost sagebrush, nor does the DMPEA
address the effect of loss of sagebrush on sage dependent species
as sage sparrow or Brewer’s sparrow....”

The linear nature of the disturbance from road and pipeline disturbance
and the small size of the disturbance from pad construction allow sage
brush to come back naturally once the grasses and forbs, that were
seeded, have created the needed microclimate. Chapter 4, page 4-11
and 4-15 of the DMPEA analyze the loss of sage brush and the effect on
sage dependent species.

“In the chapter discussing long-term effects on wildlife, the DMPEA
concludes that they will be minimal over the long term. The EA
assumes all species will habituate to disturbance, and that this will
overcome the effects of displacement. But the EA provides no
support for this contention except for pronghorn. Moreover, the
research cited states that pronghorn habituation to traffic can occur
provided the traffic moves in a predictable manner. However, since
the project area is open to public use, traffic is likely to be
unpredictable both as to type and timing.”

The CD/WII DEIS summarized several studies that have occurred over
the past 25 years, which examined impacts from oil and gas activity on
big game animals. It was concluded that of the three big game species,
it appeared that pronghorn antelope exhibited the least amount of
displacement due to oil and gas and mining development activities.
Studies conducted in Wyoming, New Mexico, and Texas (Gusey 1986;
Guenzel 1987; Easterly et al., 1991) found that pronghorn returned to
these habitats once the source of disturbance left the areas. Segrestrom
(1982) and Deblinger (1988) determined that a large population of
pronghorn populations inhabiting surface mine sites in Wyoming were
relatively unaffected by mining activities and habituated to the presence
of personnel and vehicles.
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Mule deer are generally less sensitive to human disturbance than elk
and, in some cases, may be less sensitive than pronghorn (Easterly et
al. 1991). In the Rattlesnake Hills of Wyoming, mule deer did not avoid
oil fields and may have habituated to human activity associated with
petroleum extraction. Other studies conducted found that wintering mule
deer in Montana were minimally affected by low levels of oil and gas
development (Irby et al. 1988), while a study of development on Crooks
Mountain in Wyoming did not observe a mule deer within 0.5 miles from
a well construction site.

Elk tend to react less to traffic along roads than to concentrated areas of
noise and activity such as well sites. The CD/WII DEIS reviewed studies
that examined the displacement of elk due to oil and gas development
activities and concluded that elk within that project area could be
displaced an average of 1.5 miles from the well locations during
construction, drilling, completion, and workover operations.

Because activities associated with the construction of this project are
anticipated to be short in duration and would be restricted during critical
times of the year, and with the implementation of measures described in
Chapter 2 of the EA and COAs in Appendix D of the Decision Record,
impacts to big game as a result of implementing the Doty Mountain Pod
project are anticipated to be minimal.

“The DMPEA states: ‘The direct disturbance to wildlife habitat that
results from RFFAs including the interim drilling program, would
reduce the availability and effectiveness of habitat for a variety
habitat availability and effectiveness for a variety of common
mammals, birds, and their predators. Initial phases of surface
disturbance would result in some direct mortality from increased
use of vehicles. However, populations of small mammals and
songbirds would quickly rebound to pre-disturbance levels after
reclamation is complete because of the relatively high production
potential of these species and the relatively small amount of habitat
disturbed (0.006 percent of the Atlantic Rim EIS study area).
Therefore no long-term impacts to populations of small mammals
and songbirds are expected.’

However, the combined effects of habitat conversion, displacement
due to the effect of roads and traffic, and habitat fragmentation
resulting from construction of infrastructure for CBM extraction is
very likely to have long-term cumulative impacts by affecting
abundance, distribution, community interactions and community
composition (species richness). Roads fragment habitats,
increasing the edge effect which can provide heterogeneity to the
habitat in terms of food and cover resources. However, many
native, non-game species require contiguous, undisturbed habitat.
In addition, rare endemic species may suffer from creation of
unnaturally high amounts of edge. Habitat is the single most
important factor in the persistence of populations and species; its
degradation either through loss of quality or quantity or both has
been shown to negatively impact species persistence and increase
vulnerability to stochastic events. In addition, the DMPEA fails to
analyze the reasonably foreseeable development of 3,880 coalbed
methane wells currently under analysis as the Atlantic Rim project;
the habitat effects of this massive scale of development would
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scarcely leave any open habitat for wildlife to shift to during any
construction phase, and would have substantial long-term impacts
on the abundance and effectiveness of habitat for all native species
of wildlife. By failing to consider the 3,880 CBM wells of the Atlantic
Rim project, which are reasonably foreseeable to the extent that the
BLM is currently considering their approval, the DMPEA fails to take
a hard look at cumulative effects to wildlife habitat.”

See response to question 2.f above. See response to question 3.e.5)0),
above.

4, State of Wyoming, Department of Environmental Quality

a.

There are three Water Quality Divisions permits that may apply to the project.

BLM Regulation at 43 CFR Part 3164.1 Onshore Oil and gas Order No. 1; Approval of
Operation’s on Onshore federal and Indian Oil and Gas Leases; section I. Accountability,
stated in part, “Lessees and operators have the responsibility to see that there
exploration, development, production, and construction operations...conforms with
applicable federal laws and regulations and with State and local laws and regulations....”

The Master Surface Use Plan, Appendix B, of the EA on page 6, states, “All the
Companies’ operations and those of its contractors, will be conducted in accordance with
all BLM and WOGCC riles and regulations.

This information is appreciated.

5. Petroleum Association of Wyoming

a.

The applicants have agreed to numerous “Applicant Committed Measures,” which
go beyond the required protective measures established in the current land
management plan. The Applicants have demonstrated their willingness to work
with the BLM in protecting the effects on the environment and as a result, PAW
believes that the proposed project has provided sufficient mitigation to protect the
environment.

We agree that the Companies have shown their willingness in working with the BLM to
protect the environment. The Project Wide Mitigation Measures and Procedures, found in
Chapter 2, along with the Conditions of Approval that are added to the Decision Record
provided sufficient mitigation to protect the environment.

The “Applicant Committed Measures” are voluntary actions agreed to by the
individual companies and should not establish the precedent for future projects
that are similar in nature.

The measures identified under Section 2.1.10, Project Wide Mitigation Measures and
Procedures, and referred to as Best Management Practices throughout the EA, are
actions or features which are included as part of the proposed action that would be taken
to avoid or reduce project impacts or reflect standards operating procedures. Once the
measures as described in Chapter 2 become part of the decision, they are considered
enforceable actions that will be implemented, if applicable, to reduce impacts to the
environment resulting from the project. Regardless if these measures are proposed by
the BLM or the applicant, they will be applied if necessary.
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Page 2-15 - It is unclear whether or not these BMP are voluntary Applicant
Committed Measures, which are normally interpreted as Conditions of Approval, or
required mitigation measures. PAW request a clarification regarding the intent of
the phrase “Best management Practices.”

See the answer for 5.b. above.

Page 2-15, Preconstruction Planning, Design, and Compliance Measures, #1 - “The
Companies would designate a qualified Representative to serve as compliance
coordinator.” BLM must recognize that individual contact persons may be
required when site-specific operations occur that affect only one company’s
operation.

This comment is appreciated.

Page 22, Water Resources, #18 - “BLM must approve in writing any changes in the
method or location for disposal of produced water.” BLM must remain flexible
regarding other disposal methods such as surface discharge into off-channel
reservoirs for beneficial use.

Refer to Appendix A of the EA: INTERIM DRILLING POLICY page A-3. This explains
BLM policy for water disposal while the Atlantic Rim Coalbed Natural gas project is being
written.

Page 2-22, Vegetation, Wetlands, and Noxious Weeds, #1 - PAW believes that
consultation between the operator, BLM, and County Weed and pest agencies
should be encouraged to identify noxious weed outbreaks. Once identified, the
appropriate control measures should be implemented.

This comment is appreciated.

Page 2-23, Wildlife, #8 - BLM has significant flexibility in developing protective
measures for BLM Sensitive Species...such as sage grouse. BLM has certain
discretionary authority and should consider the effects of restrictions on the oil
and gas operator as part of its adoption of reasonable and prudent mitigation
measures necessary to minimize potential impacts on non-ESA listed Special
Status Wildlife Species.

The Great Divide Resource Management Plan prohibits surface disturbance on the
strutting ground (lek) and within a Y-mile radius from the center of the ground. The
2-mile area around the lek is protected from surface disturbance during the nesting
season (page 204). Exceptions to this protection requirement may be approved in
writing, after documented analysis.

Page 2-25, Transportation, #2 - “All roads on public lands that are not required for
routine operation and maintenance of producing wells, would be permanently
blocked, recontured, reclaimed, and revegetated.” Operators have no authority
over roads that they do not construct. Only those roads constructed pertinent to
this project should be subject to this mitigation measure. BLM should consult the
County before blocking and reclaiming roads.

This office has a process for closing roads on public land. This process includes
coordination with land owners, other users, and other government agencies. As stated
on page 20 of the Master Use Plan (Appendix B), “roads, culverts, cattle guards,
pipelines, stock water facilities, or other structures could be left in place at the end of the
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project for any beneficial use.” BLM does not have the unilateral authority to close
County roads.

Page 2-25, Cultural Resources, #3 - “...cultural resource mitigation plan. Mitigation
plans would be developed as needed for eligible sites that would be impacted.”
PAW request clarification from BLM regarding the need for a “cultural resources
mitigation plan.”

Mitigation plans are only required on those cultural or historical sites that cannot be
avoided. As explained on page 2-25, Cultural Resources, #2 “Avoidance is the preferred
method for mitigating adverse effects to a property that is considered eligible for the
NRHP.” A mitigation plan is only required if an eligible site can not be avoided.

Page 2-27, noise, #3 - “In addition to other restrictions on activities near leks, BLM
may require that noise levels be limited to no more than 10 decibels on the A-
weighted (dBA) above background levels....” There is an ongoing effort with the
BLM and Wyoming Game and Fish Department to monitor the possible effects
noise may have on the species during seasonal times of the year. PAW
recommends that the BLM insert language into the EA that recognizes the agency
should remain flexible with noise mitigation while those studies are being
conducted and the mitigation may be adjusted based on the results from those
studies.

Research on noise levels affecting greater sage-grouse is presently ongoing. The 10
dBA standard was established as mitigation in the Pinedale Anticline EIS. The analysis
presented in the noise technical analysis report, prepared for the EIS, indicated that an oil
and gas rig would have to be located a minimum of 800 feet away from a greater sage-
grouse lek, and a typically-sized (26,000 horsepower) compressor station would have to
be located approximately 2,500 feet away from the lek, unless mitigation is applied.

We are currently trying to obtain the latest research information available on this subject,
but until further studies are complete, we will use the results from the studies conducted
for the Pinedale EIS as a guide and will mitigate noise levels of authorized actions to
increases to no more than 10 dBA above background levels at the edge of sage-grouse
leks. Furthermore, the requirement that no construction activities would occur within 0.25
miles of a greater sage-grouse lek would help to reduce noise levels resulting from gas
development at lek locations.

PAW recognizes that the social and economic opportunities generated from the
project would continue to benefit the residents of Wyoming and the participating
counties by directly creating new jobs and producing additional revenues. Socio-
economics are an important component to this cumulative analysis and were
appropriately incorporated into the EA.

This comment is appreciated.

In a time of uncertainty and with the projection of natural gas production being
unable to meet demand during certain times of the year, Wyoming has the
opportunity to provide much needed natural resources to markets throughout the
nation, and this proposal has the potential to assist in that effort. At the same
time, industry recognizes the importance of protecting the environment and will
work to adequately address those concerns during the appropriate level of NEPA
analysis.

This comment is appreciated.
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6.

US Fish and Wildlife Service

a.

We believe that, in order to fully analyze cumulative effects, the Bureau of Land
Management should analyze the effects of development of all nine Pods as well as
full field development under one document.

The Doty Mount Pod, along with other Pods associated with the Atlantic Rim project, is
intended to provide exploratory information in support of development of the Atlantic Rim
Environmental Impact Statement. The Atlantic Rim Pods have been proposed in order to
develop information on the impacts of various actions that are envisioned occurring and
to obtain baseline information on geologic and biologic conditions. There is no library
where this information may be “checked out,” it must be obtained by exploration in the
field. In addition, the productivity of the coal formations targeted in producing natural gas
is a critical piece of information. Experience has shown that there are a certain minimum
number of wells necessary to successfully obtain such information. The Doty Mountain
Pod is proposed for just such reasons. All the elements of a coal bed methane operation
must be in place, (production wells, plumbing, disposal wells, roads, gas lines and
compressor stations) in order to adequately develop this information. The Atlantic Rim
EIS, concurrently in the process of development with the Atlantic Rim Pods, will provide
the broad level of analysis you have requested, including cumulative effects within and
around the Atlantic Rim area. An example of the utility of this process is the recent
revision of the proposed action from 3,880 wells to 2,000 wells, based on the results
obtained from exploratory drilling.

Page 2-23, Wildlife Items 4-7 and 10 - These items are similar and we believe may
be simplified by stating that raptor surveys will be conducted annually, during the
appropriate time of year, and within one mile of the project area.

Thank you for your comment.

The Service recommends a 1-mile disturbance free, buffer zone for active bald
eagle and ferruginous hawk nests and a 0.5-mile disturbance free, buffer zone for
all other raptor nests, including burrowing owls.

Project wide mitigation measures are detailed in 2.1.10, “Project Wide Mitigation
Measures and Procedures.” Page 2-23, items 4 through 7, describe mitigating measures
to be taken with implementation of the project, including raptor surveys, construction
restrictions, and annual surveys for nest locations.

Ground-disturbing activities within suitable habitat during the nesting season may
deter birds (raptors) from preferred nest sites and result in nest initiation in
marginal habitat and perhaps reduce nest success.

A raptor survey will ensure that well sites are located away from potential conflict areas.
When an active raptor nest is located within 0.75 to 1 mile of a well site (depending on
species and line of sight), construction would be restricted during the critical nesting
season for the species. This distance would be increased to within a mile of a proposed
well site for listed and BLM sensitive species. Known raptor nests will be surveyed
annually to evaluate potential nesting activity in areas where work may be occurring
during the raptor nesting period of February 1 to July 31. Project-wide mitigation
measures are detailed in 2.1.10, “Project Wide Mitigation Measures and Procedures.”
Page 2-23, items 4 through 7, describe mitigating measures to be taken with
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implementation of the project, including raptor surveys, construction restrictions, and
annual surveys for nest locations.

The EA does not indicate if sage-grouse populations within this area of Wyoming
are migratory or not.

Page 3-26 indicates that the area provides excellent year-round range for greater sage-
grouse. Sage-grouse are not migratory in the Doty Mountain Pod area.

The Service recommends the following three habitat protection measures
described by Connelly et al (2000),

(1) All uniformly distributed habitat where non-migratory populations occur,
habitat should be protected within 2 miles of an occupied lek.
(2) Where sagebrush is not distributed uniformly, and non-migratory

populations occur, habitat should be protected within 3 miles of an
occupied lek.

(3) For migratory populations, protection of breeding habitat within 11 miles of
leks is recommended.

Page 3-21 of the EA details that the primary vegetation cover type is big sagebrush.
Page 2-23 details that construction and surface occupancy cannot occur at anytime
within 0.25 miles of existing leks for greater sage-grouse. In addition construction,
drilling, or other activities that could disrupt nesting greater sage-grouse are prohibited
from March 1 through June 30 for the protection of nesting areas for this species. The
sage grouse is a BLM sensitive species, listed as such on April 9, 2001. Because of this
status, no actions that might jeopardize the future existence or viability of this species
may occur.

Sage grouse populations have been declining for many years. Appendix | of the Great
Divide Resource Management Plan (RMP) lists sage grouse in several areas of the
Wildlife Mitigation Guidelines, including 2b and 2c. Guideline 2c provides for the
prohibition of surface activities or use within important habitat areas for the purpose of
protecting sage grouse breeding grounds and or habitat where timing stipulations are not
appropriate. The purpose of the Guidelines are: 1) to reserve for the BLM, the right to
modify the operations of all surface and other human presence disturbance activities as
part of the statutory requirements for environmental protection; and 2) to inform a
potential lessee, permittee, or operator of the requirements that must be met when using
BLM-administered public lands. The Guidelines in the RMP are not specific as to the
distance an action must be moved to mitigate impacts of a proposal on sage grouse.
Literature reviews indicate that spacing requirements from a lek generally run in the 0.25
to 2 mile range; 0.25 miles is a minimum distance for spacing.

The Service is concerned that a 0.25 mile NSO is not adequate to protect breeding
habitat adjacent to a lek. We recommend at minimum, a 2-mile NSO stipulation
within adjacent breeding habitat.

Please refer to our response to comment 6.f. above.

More importantly, we strongly encourage the Bureau to use its authority and not
grant exceptions to stipulations that are meant to protect already declining
populations of sage grouse.
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Exceptions are approved only after a thorough, site-specific analysis, including
interdisciplinary and interagency consultation, leads to the conclusion by the BLM that an
unacceptable impact to greater sage-grouse will not occur from the request.

Item #9 prohibits disruptive activities from March 1 to June 30 to protect strutting
and nesting habitat. However, item 10 states that an exception would be approved
after a site-specific analysis indicated no negative impact. These dates protect the
sage grouse nesting period but may not protect the brood rearing period. The
Service recommends that the Bureau contact the local Wyoming Game and Fish
Biologist to determine local site-specific dates for lek activity, hatch dates, and
brood rearing period.

The BLM normally consults with and receives input from field biologists of the Wyoming
Game and Fish Department when considering exception requests and in spring
monitoring of greater sage-grouse lek activity (breeding).

Once again, we strongly encourage the Bureau to use its authority and not grant
exceptions to stipulations that are meant to protect already declining populations
of sage grouse.

Please refer to our response to comment 6.h. above.

The EA should indicate that disturbance can increase the distance from leks to
nest sites. According to Lyon et al. (2003), hen movement from disturbed leks
(vehicular traffic) was greater than movement from undisturbed leks (hens from
undisturbed leks moved approximately 1.3 miles while hens from disturbed leks
move 2.5 miles). The Service recommends that site-specific buffers be
implemented for each lek so that suitable nesting habitat within and greater than
2-miles is protected.

Please refer to our response to comment 6.f. above.

This MOU outlined the participation of Federal and State wildlife agencies,
including the Wyoming Game and Fish Department, in greater-sage grouse
conservation, and these commitments should be considered in project planning in
sage-grouse habitat.

These commitments were considered in planning for this and other projects.

Additionally, unless site-specific information is available, greater sage-grouse
habitat should be managed following the guidelines by Connelly et al., 2000.

Please refer to our response to comment 6.f. above.

The Service strongly encourages the Bureau to relocate these facilities in order to
reduce fragmentation to sage grouse habitat.

Page 2-28 of the EA, in 2.3, “Alternatives Considered But Not Analyzed in Detail,”
discloses that the access route (and pipeline) was modified near winter concentration
areas for greater sage-grouse and within the Y-mile buffer for active leks, but could not
be relocated to completely avoid important habitats. Facilities sited within the Doty
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Mountain Pod will comply with the mitigations found in 2.1.10, “Project Wide Mitigation
Measures and Procedures.” Also please refer to our response to 3.e.5)k).
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The Bureau should ensure that compressors are sited where noise disturbance will
be minimized.

The BLM has ensured that the compressor location is where noise disturbance is
minimized. Addition disclosure of effects related to noise is provided in 4.15 “Noise’,
page 4-30 of the EA.

We recommend that an up-to-date raptor nest survey be conducted prior to
commencement of this project and that protective buffers be applied to all active
nests.

Please refer to our response to comment 6.d.

The Service recommends that an up to date black-footed ferret habitat survey be
conducted to determine the current habitat availability.

No disturbance activities are planned within the prairie dog town at Doty Mountain. If
disturbance activities should be planned within a prairie dog colony, black-footed ferret
surveys are required to avoid disturbance of black-footed ferrets.

Please determine whether the 4-acre town is an isolated town or if additional towns
are located within 4.3 miles.

There is adequate amounts of prairie dog colonies present within the area to cause the
four acres of habitat within Doty Mountain to be considered black-footed ferret habitat.

Please clarify if an actual ferret survey was completed in the Doty Mountain Pod
and if so, were there more prairie dog towns than the 4-acre town indicated in the
EA.

No black footed ferret surveys have occurred at Doty Mountain. Please see our
responses to comment 6.q.

Based on this review, the Service has determined that at least three lines of
evidence may provide useful information in characterizing the relative date of
ground water recharge and the potential for hydrological connection with active
flow systems.

The BLM will review geological and hydrologic information from wells on the Doty
Mountain Pod and other pods, and draw a conclusion from that information on what effect
the pod will have on water depletions within the Colorado River system. Depending upon
what the information reveals, the BLM may initiate such surveys prior to consulting with
U.S. Fish and Wildlife Service for your concurrence.

The Service recommends the collection of surface and ground water samples from
various sources in close proximity to the area of CBM development in order for us
to begin understanding the hydrological consequences of CBM development.

Thank you for your recommendation. Please refer to our response to Comment a.
These surveys are planned and/or being conducted in conjunction with the Atlantic Rim
Natural Gas Project Environmental Impact Analysis.
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Tritium, stable isotopes, and water chemistry should be evaluated seasonally as
CBM development continues, providing baseline information needed to
understand the local and/or regional hydrological consequences of CBM
development.

These isotopes should not change seasonally if there is no connection to surface
recharge sites. All evidence collected thus far from other pods in the area indicates that
this water was deposited during the Pleistocene Epoch, which ended some 10,000 years
ago. Isotopic information collected thus far supports the conclusion that these coal seam
waters are not connected to Colorado River system waters and will not vary seasonally.

The data identified above will provide key information the Service needs for
Section 7 consultation to evaluate the extent of hydrological connection in the
basin between the deep coal bed aquifers and shallow aquifers and surface water
flows.

Section 7 consultation will be initiated if the BLM determines there is anything other than
a ‘no effect” situation regarding depletions of Colorado River system waters. Stable
isotopic analysis has been collected for one pod in the same formation (Blue Sky Pod)
and the results support the data from tritium analysis from other pods in the same
formation, in the area. All evidence to date from these information sources indicate this
water was not recently recharged. This observation is also supported by geology
information from the area. BLM is assessing the usefulness of gathering further
information from the general water chemistry of the area. In addition, we will have three
monitoring wells in the Atlantic Rim EIS area that will provide periodic water quality and
composition data in support of the Atlantic Rim EIS. After well completion, the BLM will
collect water quality samples to measure the tritium isotope levels for the Doty Mountain
Pod. Until that time there is simply no direct way to know what is present, other than as
detailed in our response to comment 6.v. For the reasons stated there the BLM expects
the ground water sample to show there is no connectivity with surface waters associated
with the Colorado River system.

Other information would be needed to address such questions. For example, the
stratigraphic profile, composition of major geologic layers, proximity to surface
water features, relative depth of deep and shallow aquifers, and regional
geographic features such as confining layers and major faults.

Please refer to our response to comment 6.a. Each exploratory pod for Atlantic Rim
enables us to capture the information needed to address these questions, including the
stratigraphic profile, composition of major geologic layers, proximity to surface water
features, relative depth of deep and shallow aquifers, and regional geographic features
such as confining layers and major faults. The Doty Mountain Pod is an important part of
that process.

The Service recommends that the EA clarify whether or not habitat for plovers
occurs within the project area. If even marginal habitat is available plovers may
occur there.

During on-sites for the wells and facilities within the pod, it was determined that potential
mountain plover habitat did exist. Most of this habitat was created by a prescribed burn
some time in the past.  Construction, drilling, and other activities are prohibited during
the reproductive period of April 10 to July 10. Because potential mountain plover habitat
exists at the proposed project location, additional protection measures may be applied if
this area is later determined to be part of a mountain plover concentration area.
Additionally, the BLM has established survey routes through potential mountain plover
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aa.

bb.

CC.

dd.

potential habitat in the Atlantic Rim project area and has surveyed for the birds on the
routes during the past three years, no birds have yet been observed during the breeding
season within the EIS area (page 3-31 supplement plover information).

We do however, encourage the Bureau and their applicants to continue providing
protection for this species as it remain protected under the Migratory Bird Treaty
Act (16 U.S.C. 703) and as a sensitive species under Bureau policy (Bureau Manual
6840.06E Sensitive Species).

Project-wide mitigation measures for mountain plover are detailed in 2.1.10, “Project
Wide Mitigation Measures and Procedures.” Page 2-24, item 13, describes mitigating
measures to be taken with implementation of the project including prohibition of
construction, drilling, and other activities during the reproductive period of April 10 to July
10.

We recommend that the Bureau consider cumulative impacts from potential full
field development of the Atlantic Rim project.

Please refer to our response to comment a. above.

The Service recommends that the Bureau clarify whether or not cumulative effects
to wildlife, as a result of full field development, will occur. The Service is
concerned that 96 existing oil and gas wells; 200 additional wells; a myriad of
roads, pipelines, compressors stations, reserve pits, and power facilities; and
increased vehicular traffic may change the area’s ability to support certain wildlife
species.

Cumulative impacts for the Doty Mountain Pod are disclosed in Section 4.16, “Cumulative
Impacts” in the Doty Mountain EA, page 4-30. Cumulative impacts to wildlife are found
on pages 4-38 to 4-41 in the Section entitled 4.16.1.7, “Wildlife and Fisheries”. For
cumulative impacts outside of the Doty Mountain EA’s scope, please refer to our
response to comment a.

The EA should consider the long-term nature of sagebrush habitat reclamation and
the effects the roads and well pads will have on wildlife movements.

Sagebrush habitat reclamation effects are disclosed in part on page 4-11 and 4-14 of the
EA in the Section entitled “Vegetation, Wetlands, and Noxious Weeds.” The effects of
increased access from road improvement and construction are discussed in the EA at
4.13 “Transportation.” The effect of soil disturbance, including well pad construction, is
discussed in Section 4.4 “Soils.”

If the scope of the project is changed, or the project is modified, in a manner that
you determine may affect a listed species, this office should be contacted to
discuss consultation requirements pursuant to section 7(a)(2) of the Act.

Your comment is noted.
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